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About the Commission

The Commission consists Df

(a) a Chairperson, appointed by the Attors@gneral;

(b) a representave of the Judiciary appointed by the Chief Justice;

(c) the SolicitorGeneral or his representative;

(d) the Director of Public Prosecutions or his representative;

(e) a barrister, appointed by the Attorr@&gneral after consultation with the Mauritius Bar
Councit

(H an attorney, appointed by the Attorr@gneral after consultation with the Mauritius Law
Society;

(H a notary, appointed by the Attorn@&eneral after consultation with the Chambre des
Notaires;

(9) a full-time member of the Department of Law of theikérsity of Mauritius, appointed
by the AttorneyGeneral after consultation with the Vi€hancellor of the University of
Mauritius; and

(h) two members of the civil society, appointed by the AttorGeyeral.

The Chief Executive Officer has respdnbty for all research to be done by the Commission in
the discharge of its functions, for the drafting of all reports to be made by the Commission and,

generally, for the dajo-day supervision of the staff and work of the Commission.

The Secretary tathe Commission isalso responsible, under the supervision of the Chief

Executive Officer, for the administration of the Commission
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() Introductory Note

1. As announced in the Government Program 28068 Mmn > D2 GSNY YSYy (i Q& 20 ¢
repeal the LocaGovernment Act 2003 (as well as the Local Government Act of 1989)

and enact a new Local Government Act based on democratic principles, which would

(a) enable local Authorities to administer their respective council areas and affairs in a
more autonomous, @nsparent, effective and efficient manner in accordance with

their mandate;

(b) ensure community participation in the management of the affairs of local authorities

and engage all stakeholders in local community affairs; and

(c) help ahieve parity developmerih both urban and rural areds.

2. The services oMr. Michael Ashley, had been provided by the Commonwealth Local
Government Forum (CLGR) review local government structure, functions and

legislation Mr. Ashley submitted his Final Report in 2007.

3. The Commission was asked in May 2008 whether it could review the Local Government
Acts and draft any new legislation. Despite a heavy work load, the Commission
entertained the request and has agreed,accordance with section 5(a) and (b) of the
Law ReformCommission Actto review the legal framework under which local

authorities operate.

! Government Program 2002010, at para. 232.
% Cabinet decision of 3 Novembed@s.
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4. In December 2008the Commission submitted to the Ministry of Local Government
Working Pape2 Yy GwSF2NY 2F [20Ff D2 @S o54livdwii [ ST A
policyissues critical tahe reform processThe Minister of Local Government, Hon. Dr.
James Burty David, has responded favourably to the reform proposals highlighted in the
Working Paper. On 14 January 2009, he informed the Chief Executive Officer of the
Commssion that he was, in general, agreeable to the proposals. Since then meetings
have been held between the Chief Executive Officer of the Commission and officers of
0KS aAyAadNE yR GKS 9t SO0G2NIft /2YYA&aarzys

further on the issues at the heart of the local government reform.
The Commission is now submitting a draft Report, to which is attached a draft Local

Government Bill which encompasses its recommendations for reform.

(I Reform to bring Local Government Wwa in_line with Best
International Practices

5, ¢KS /2YYAaaArzy KFa SEFYAYSR aNX ahdavkwsSe Qa N
on local government and regional administratiband has been reviewing the Local
Government Acts of 1989 and 2003 from a bigtal and comparative perspective, in
the light of experience in other jurisdictions [Commonwealth jurisdictions, such as South
Africa, India, Australia, Canada, and UK, and other jurisdictions, such as USA and

France].

‘¢ KSaS AyOfdzRS oF0 GKS mMddT WYwSLRNI 2F GKS /2YYAaarzy
Ddh d{ dYPTI [/ dadDPTF 00 KS I KSY Yxpy @A 20/NB232 NI 2 @ f D2@SNYYSyi:
hd., ®9dT 600 GKS mM@pTto WCAYlFf NBLER2NI 2F GKS CAYyFyOAlFf wSH
We have also considered proposals made by Mr. B. Rajee, on behalf of Chidivezestimunicipal/district

councils, in his letter dated 03.03.08 addressed to the permanent Secretary of the Ministry of Local Government.

A useful book on local governmehty al dzZNAGAdza A& GKIFIG 2F aNX¥ / ®DP 5dz] KA NI
dS@St 2LIYSyaGy ! {{dzRé 2F 20t D2@SNYYSyid FYyR YIylF3aSYSyi
RS tQhOSIY LYRASYZ mddpnb d
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We have paid particulaattention to the enabling legal and institutional framework
which in UK and Franc&have rendered possible policies geared at local community
empowerment and at unlocking the talents of local communities, promoting the
economic development and regeneration of lttas, promoting integration and social
cohesion by addressing the special needs of disadvantaged groups living in deprived
areas with a duty on local authorities to promote civic involvement &nd improving
engagement with the third sector, to devel@gstrategy on participatory budgeting, and

to develop sustainable communities.

6. With a view to ensuring that the reform of the legislative framework for local
government reflects best international practices, the Commission has paid heed to the
United Nai A 2y a 5S@St2LIYSyld CdzyR w! b5t 8 wHnnan t
D2BSNYIyO0S F2NJ 5850St2LySyiQ w5D583 AGa SE

¢CNIYyaLlI NByOoeQ FyR F2NJ I LINRPLRASR W 2RS 27F
the 2004 exerciseyi | 2y RdzN} 48 FFyR Ad&a NBOSyid AyAGA
LyOfdzaA@S I|yR 1 002dzyillotS [ 20Ff¢ 5SY2ONI i

experience of the United Nations Capital Development Fund [UNCDF] in least developed
O2dzy G NAS& ¢ A (Il KGovernmixit {CRpkgffyA to Pchiéve the Millennium
5SPSt2LIYSyd D2FtaQ &I &al 052 t0$%y (BESY 2 2RS RS

in supporting decentralization and lod#@mocracy’

+ARST F2NJ SEIF YL S GKS 'Y [20Flf D2@SNYYSyd ! aazOAl Gaz
2007], the UKs SLI NI YSYy G F2NJ / 2YYdzyAGASa |-yﬁe [ 20t D2@SNYyYSyi
spending- t F NGAOALI G2NB . dzZRISGAY3IAY | blrdAz2yrf {dNXGS38Q

I 2YYdzyAGASa FyR [ 201t D2 @S NIeMBiohiA frantew o&megfqenvmmrumyt@xufSa
LIF NGAOALI GA2Y Ay [20Ft {GN}GS3IAO t I NIYSNERKALIAQ ! dadza i

*+ ARST F2NJ SEI YLRSES yidKiS GBI AR SIZS IjReBH RIGHIZSE Nt 23+ § RNIZIF (1 21 KT
j dzI NI A S N&E QNJiG RSF HinknSr W\hé“OLéESNJZI-GzANﬁ RSa %2ySa ! NblFAySa {
$Sa NBflGAz2ya SydNB tQ; 4G Si tSa Oz2ttSOGAGAGSaA 20!

LJzo f AljdzSaQ w5SOSYOSNI HANTB®
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The experience of these UN bodies reveal that properly designed ttatzation
reforms (involving varying degrees of administrative, fiscal and political decentralization)

results in improved local governance:

(a) More legitimate, transparent, and accountable local authorities and an active and

inclusive local political peess;

(b) Institutional mechanisms for citizens information, consultation and participation in
all stages of the local public resources management cgoleh as the adoption of
locatlevel participatory planning and budgeting practice with effective pauditton
of the local communities, through social mobilization taking into account local

culture and social fabrjc

(c) Efficiency gains in local services delivery; and

(d) Greater security for citizen®ecentralization and good local gowance increase
the possibilityfor LIS 2 L SQ& LI NUAOALI GA2y Ay GKS RSO
of decentralization policies depends mainly upon the existence of an appropriate set
of conditions (political, social, cultural, economic and physical) and capacity of

institutions both at central and local levéls.

" UNDP, along with UBDF, has generated key lessons from experiences with working at both the upstream and
downstream levels, aiming to achieve the desired linkages and synergy between them, in order for DGD to
effectively contribute to poverty reduction and other MDGs. Thesssons highlight the importance of a holistic
approach, more useful engagement of civil society and the private sector while keeping in mind the central role of
elected local governments, and effective partnerships.

8 +ARS W[ 20lf 5&yIl2YoNdaATAYVIARY QSHHNRAO Df WeKS / KEEES
t N} OGAOS&aQ ownnmuI YR GKS wSLENI 2y W5S@2fdziAzy
(2004) vols. 8.

y 3
A

<

° Devolution seems to increase the risks of local misuserdd or corruption since more funds and more powers
are devolved to the local leadership and local administration

4
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7. The principles evolved at the level of the Commonwealth Local Government Forum
[CLGF] for the strengthening of effective democratic local government and the
establishment of best practices in local government dtiees and services have also
been examined, such as the 2005 Aberdeen Agenda on Good Practice for Local
Democracy and Good Governance, the 2006 Kampala Agenda for African Local
D2OSNYYSyidz IyR GKS wnnt !1dz01flyR ! @02NR 2
[ SFRSNEKALIQE YR GUKS AyAdGAFGA@Sa GF 1Sy (2
wSaSFENDK tFLISNI 2y WadzyAOALI € CAYylFyOSY L
LY TN AGNUHzOGdZNBE yR { SNIBAOS t NPOAAAZ2Y QB8 D

8. Emphasis is being laid in th2005 Aberdeen Agendaon Good Practice for Local

Democracy and Good Governarae

(a) The need forconstitutional and legal recognition for local democracy;

(b) The ability to elect lockrepresentatives;

(c) The need for ceoperation and artnershis between spheres of governmien

(d) Local authorities to have appropriate powers in accordance with the principle of
subsidiarity democratic local government being the means by which local
communiies can shape their livelihoogds

(e) The gpportunity for citizens to participate in local dsionrmaking

() Open local government through accountability to the community it serves, through

the local decision making process being open and transparend, tnough

openness to scrutinyPolicy determined by the executive/local authority should be

5
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open to scrutiny by other elected members and appropriate civil society
organizations/ community individuals. Effective leadership should welcome scrutiny

both from within the local concil and by the wider community

(9) Inclusivenesghe process of local decisioamaking must reflect the social, economic,

environmental and cultural needs of the entire community;

(h) Adequate and equitable resource allocatiam:order to respond totie needs of the
local community adcalauthority must have adequate fimecial resources to fulfiits

mandate;

() Equitable service deliverthe distribution of services should reflect the diverse
needs of the local community, services provided by local goventhrabould be
accessible to all.He poor and marginalized, ay in certain circumstances, require
local government to adopt proactive policies to address their particular needs. There
is a balance to be struck between nationally set standards and locally set priorities.

Local government should have the space to ospto the needs of its local area

() Building strong local democracy and good governagoeamitment to continuous
capacity development of democratic local governmegtffective leadership is
central to strong local democracy. It is important to stgghen and build the
capacity of councillors, officers, and local governance institutions to ensure that
local democracy can enable local government to deliver quality services to the local
community. Community leadership is an important and growing rale local
government in the creation of sustainable communities. There is also a need to
promote civic education and build the capacity of civil society organizations to

enable them to engage in and participate effectivelyhia local democratic process.
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9. In the 2006 Kampala Agenda for African Local Governnitangs considered thabkal
government should be empoweredt should have the capacity to provide minimum
social serviceshouldhave access to resources, and be able to define policies to enable

local economic development.

The view was taken that actions required to enable local governmegive effect to

the Aberdeen Agenda include the following:

(a) Central government should, in consultation with local government, seek to set
minimum standarddor realistic service levels for local government, inclusiveness
across the whole community in line with accepted Commonwealth targets, to
ensure accessibility and participation, and adequate, equitable and objective

resource allocation;

(b) The role of loal government in local economic development and integrated
development planning should be strengthened and expanded to ensure that local

priorities and servicaeeds are met;

(c) Transparency of local government to be enhanced by effective communication with
citizens throughout the cycle of accountability that includes planning, consultation,
budgeting, implementation, monitoring, evaluation, and reporting, which is central
to open local government. It is recognized that for this to be effective there i®d ne

for capacity building in both local government and civil society;

(d) Local governments, in order to be accountable to its electorate, must have the
autonomy to set and implement budgets developed in accordance with the

legislative framework.
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10.In the 2007! dzO1 f F yR ! OO2NR 2y W5St AQGSNAYy3a 5S@Sft 2

was agreed that making local governance more effective requires:

(a) Strong accountability in new forms of governance, such as local strategic
partnerships, must be complemented by eftive accountability of existing local

government institutions;

(b) Effective local leadership is built upon strong citizen participation and meaningful
consultation carried out with a wide range of stakeholders. It is critical that the
stakeholders consudd represent a crossection of society and that special
attention be paid on consulting sectors of society that are excluded and hard to

reach through traditional methods;

(c) Local government must truly represent its communities and needs to address, social
economic and political disparities in the community to ensure inclusive democratic
processes (The Commonwealth has a target of at least 30 per cent women in public
life);

(d) Decentralisation demands creation of real, multifunctional government at the loca
level within the framework of national legislation. Powers to levy local taxes and the
obligation of the state to provide local governments with adequate resources are
necessary elemestof effective decentralizatiorDecentralisation also allows local
government to prepare and vottheir own budgets, reflecting their own priorities as
well as mandatory expenditure required for the attainment of reliable service
delivery and overall community webeing. Without undermining the accountability
of elected nembers, local government itself also has a responsibility to decentralise
powers and functions, where practical, to local neighbourhoods so that citizens have
a direct stake in local service delivery and are fully involved in the local democratic

decisionrmaking process.
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Emphasis was laid on the need for local authorities:

(a) To deliver a strategic vision: Local strategic planning should be closely coordinated
with regional and national priorities in the interests of national development. This
requires coopeative governance that recognises the distinct roles and
responsibilities of different spheres of governmentll of which serve the same
people. Local leadership must focus attention on key community priorities by
setting a strategic direction and repesting community priorities to other partners
such as central/provincial government and international agencies; Local leadership
must galvanise a range of partners in support of community priorities with a view to
securing coordinated action and developintpre effective new approaches, for
SEFYLX S GKNRdAK (KS 02y OSLIi 2F WAYyOfdzaAgd
formal provision of the representation of different partners and interest groups on
local councils; it must involve citizens in the pregef priority identification and
delivery, which can be done by such means as consultative implementation and

Y2YAG2NRY 33 O2dzyOAf azx OAGAT SyaQ O2YYdzyAie

(b) To ensure service delivery is in support of local developmenmties are delivered

to the local community within a clear performance management framework];

(c) To respond to national and global issues, such as the impact of HIV/AID, climate
change as well as global economic or food cris€kese require capaciyuilding
for local leadership, local development partnerships to promote leadership and
development, linking with civil society, engaging with the private sector, and

enhanced support from international development partners.

11.The principles evolved at the ldv@ T  (A$c&iatith Internationale des Maires
CNY yO2LIK2YySaQ> Ay LI NIGAOdz NI 2y GKS NBI dzi N
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Wahiner aux élus les outils leur permettant de définir et de réaliser leur politique

municipale en concertation avec la spdi S OAQGAT S Ol aduBrmQAl GA2Y
RA&OdzaaArzya G AdGa !'aasSyofsSSa DSYSNItSa 2y
fS RSOSt2LIISYSy (i RIMAoftSa Si fFA ya TOSRI NRdzySh
YAONR TFAYIYOSQZ NFRAWORR LSHI ODRrRKWaARSY LA 2 OA

considered.

12.We have also taken note of developments at the level of the Council of Europe with the
adoption of the European Charter of Local S&tivernment (1985), whichembodies
the conviction that the dgree of seHgovernment enjoyed by local authorities may be

regarded as a touchstone of genuine democrdcy.

13.In the Working paper submitted in December 2008, we expressedview that both
the provisions of the 1989 and the 2003 Local Government Actsodasurdficiently
provide the legal framework for addressing the challenges of globalization. Our Local
Government law is certainly in need of reforiVe reiterate our opinion that th&wo

Pillarson whichLegislative Refornaimed at creating an enabling eamenment for Local

° European Treaty Series No. 122.

" The Charteccontains substantive provisions setting out the principles of locaigeelérnment. It speifies the

need for a constitutional and legal foundation for local gglf’ernment, defines the concept and establishes
principles governing the nature and scope of local authorities' powers. Further articles are concerned with
protecting the boundaries ofocal authorities, ensuring that they have autonomy as regards their administrative
structures and access to competent staff and defining conditions for the holding of local elective office.

Two major articles aim at limiting administrative supervisiénhe activities of local authorities and ensuring that
they have adequate financial resources at their disposal on terms which dampetiri their basic autonomy. It
affords tolocal authoritieghe rightto co-operate and form associationghe protection of local seHgovernmentis

also guaranteedby the right of recourse to a judicial remedy.

There are miscellaneougrovisions relating to the scope of the undertakings entered into by the parties. In
accordance with the intention of securing a realisgtalance between the safeguarding of essential principles and
the flexibility necessary to take account of the legal and institutional peculiarities of the various member States, it
permits the parties specifically to exclude certain provisions of the €h&rbm those by which they consider
themselves bound. It thus represents a compromise between, on the one hand, acknowledgement of the fact that
local selfgovernment affects the structure and organization of the state itself, which is a basic concern of
government and, on the other hand, the objective of protecting a minimum of basic principles which any
democratic system of local government should respect.

10
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Community Empowermenshould rest areinclusivenessand Accountability of Local

Democratic Institutions

(Il Inclusiveness and Accountability of Local Democratic Instituti@ss
the Two Pillarsfor Local Community Empowerment

14.Inclusiveness and Accountability are the values underpinning good governance. They
would ensure there is a Human Rigitased Approach to Decentralizatién
Decentralized Governante carefully planned, effectively implemented and
appropriately managed, can lead smnificant improvement in the welfare of people at
the local level, the cumulative effect of which can lead to enhanced human

development. A human rights approach to decentralized governance is critical to

2 A human rightsbased approach to decentralization means being guided by the principles, standeards
obligations stemming from the Universal Declaration of Human Rights (UDHR). Conferences in Paris, Vienna, and
Tehran have elaborated on the values expressed by the UDHR that support principles of the indivisibility and
interdependence of rights, of quality and nordiscrimination, selfletermination, inclusive participation,
subsidiarity, consensual decisiomaking, transparency with accountability, and the rule of law.

A human rightdased approach to decentralization requires that tesignof the decentralization process, and

the practice of itsimplementationshall observe these values and principles, as shall also the structures and
processes to be developed as tfeem and practiceof decentralized governance.

13 Decentralization ishe processof moving towards decentralized governamce which economic, political and
administrative power, authority and resources are transferred from the centre to lower levels of govergatck S
processes and institutions through which citizens and gsoexercise their legal rights, meet their obligations and
YSRAIFGS GKSANI RAFFSNBYyOSaeéd o0!b /2yadzZ GF GA@Sicyar®lYYA(GGSS
Programme Matters: Governand®raft Matrix Governance. Geneva, 16ession/2000, p.6.)rém a human rights
viewpoint, two governing principles of decentralization are: participation and subsidiaciipferring
responsibility for decision and action as close to those affected as possible.

Good or democratic governance is both a means and roh & is ameansto achieve the goals of human
development, the main elements of which are articulated through the seMdfennium Development Goals
[MDGs]. It is amndin itselfq as values, policies and institutions that are governed by human ngisiples, i.e.,
equality and nordiscrimination, participation and inclusiveness, accountability and the rule of law. Decentralizing
democratic governance to suttional levels can accelerate and deepen improvements in access to basic services
by the pmr and in their capacities to make choices and contribute to decisiaking processes directly affecting
their lives.

11
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protecting and promoting the freedom of men amebmen to lead the kind of lives they

choose in dignity, free of injustice and humiliation

15.Inclusiveness entails equal participation; it means that all those who have a stake in the
governance process and want to participate in men and women, rich angoor, rural
and urbarmt can on an equal basis do so, whether by voting, by contributing to
consultations, or by overseeing local public service agenkiekisiveness also means
that local governments treat everyone equally, that they protect the rightsvafryone
with equal vigor, that exclusion and discrimination are absent in the provision of public
services, and that everyone has equal right to recourse and remedy if there is

discrimination by officialsequality of treatment].

Inclusiveness is enhaad by laws:

(a) That would guarantee basic rights and freedoms, including the right to participate in
the governance process on an equal basis, plus the right to equality before the law,
such as the right to be treated equally by government agencies;

(b) Thatwould facilitate broader public consultation;

(c) That would ease the operation of civil society organizations. There is also the need
for mechanisms that can ensure those laws are respected and, where necessary and

possible, mechanisms that can help redréss consequences of past action.

16. Accountability is based on the idea that people have the right to hold those in power

answerable for how they use the authority vested in them and the resources of the

+ARS t® [dzyROSNHIZ W5S0OSYydNI &t ANTASR DABINRY IOKO Fi 21 y5RS @S £ 12 dz)y
w2es W5SOSy il NI fyA TWABKAYE Y YR {18 SYAO ! LILINRIF OKQ ®! b5t 68 I
D2OSNYIFyOS 9yKFIyOSYSydy ! 1dzYly wAa3dakKia /KSOlftAaAalQ o

12
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people. Accountability needs transparency or fullegscto informatiom the people

need to know about the functioning of the local authority, to hold it answerable, and
the authority needs to provide access to such information. Accountability also needs
contestabilitt being able to choose among alternatipelitical and economic entities

on the basis of how well they perform. It also means recourse and remedy whenever
actions contravene basic rights, especially those of inclusiveness, or violate the rule of

law.

Accountability requires both internal accoability mechanisms and external
accountability mechanisms. The first depend on the initiative of local authorities, with
impetus and pressure from the people. The second rely on the initiative of the people,
with acceptance and accommodation by local autties [such as when the residents in

a village select their council representative].

17.Measures that would strengthen external accountability:are

(a) Greater transparency in the conduct of affgiterough laws that mandate greater

public disabsure and acess to information

(b) Increased contestability through open, fair, regular elections of public officials;

(c) Strengthening ofocal governments, which are closer to the people and more able

to involve them directly in public decisions and accountability;

(d) Availability of information on public service performance through surveys, feedback

mechanisms, consultations, and similar mechanisms;

13



Law Reform Commission of Mauritius [LREWS L2 NI 2y WwSF2NY 2F [ 20!l f
CNI YSG2NL Q 6WdzyS wHnAnndgo

(e) Wider civitsociety advocacy and participation, including citizen watchdog groups,
especially in the management andeaysight of public services that must be tailored

to specific communities and groups;

(f) Better monitoring of the quality of governance and wider dissemination of data that
measure that quality in a variety of dimensions, such as discriminatory practiaes, a

control of corruption.

18. Although internal accountability is indispensable, such accountability itself is also
considered by many to depend on sound mechanisms of external accountability.
Officials are more likely to worry about making internal accobility mechanisms
effective when they face the public scrutiny that comes through the external

accountability mechanisms.

19.Internal accountability depends on a system of checks and balances and can be

improved through administrative reforms, such as:

(a) Decentralizing the functions of government to bring them closer to citizens, who
have both a direct stake in performance and the fmand information to assess

performance;

(b) Strengthening of the performance orientation in public expenditure management,
which itself requires actions to improve the flow of information and the quality of
debate and dialogue within the administration, thus underlining the importance of

an overall governance environment that supports transparency and contestability.

20.Inclusivenss and accountability of local democratic institutions can be achieved in a
number of ways and have to be borne in mind whenever policy choices are being made

as to the representational arrangements and electoral systems for the constitution of

14
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local authaities (including the issue of adequate representation of women, youth,
minorities and other disadvantaged groups), as well as to the organizational structure

and administrative context within which local governments operate.

21.Sustainable economic growtlequitable distribution of the benefits of such growth and
the achievement of Millenium Development Goals [MDGs] require building the capacity
of local democratic institutions, with enhanced inclusiveness and accountability, so that
they can meet the chinges of globalizatioH. Improvements in communication
technologies are making it easier for local actors to engage in the development

process.’

22.Local actors are called upon to act as catalysts of a sustainable development and a local
authority should,in our view,have the power to do anything which it considers is likely

to promote or improve the economic, social and environment seeihg of its area.

It should beestablished to provide for the government and management of its area at

the local levéand, in particular

(a) to act as a representative, informed and responsible decigiaker in the interests

of its community;

(b) to provide and ceordinate various public services and facilities and to develop its

community and resources in a socially jast ecologically sustainable manner;

PrARS !'b5t> W58aA3AyAy3d LyOfdzaAGS yR | O02dzyitoftsS [ 20 f
]

rARS 22NIR byl LyaidAddziS:z W[ 2008y 5dyB YAOA&F Kgady B
6HnamO YR | yAGSR briA2ya /FLAGIE 580St2LYSyld CdyR &) b
Capacity to achieve the Miléum Development Goals! t NI OGA G A2y SNN& DdzZARS FNRBRY ! b

5SSt 2LISR / 2dzyiNARSAQ O6uHnnpoLu®

" As to an analysis of digital inclusion strategies, vide UK Department of Communities and Local Government
wSaSkNOK t I LISNJI |Pian for&onsultdticn [Octyo@r@008].0G A 2 v
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(c) to encourage and develop initiatives within its community for improving the quality

of life of the community;

(d) to represent the interests of its community to the wider community;

(e) to perform and discharge the powerfunctions and duties of local government as

provided by law in relation to the area for which it is constituted.

23.The functions of a counaaould includet

(a) To plan at the local level for the development and future requirements of its area:
every local athority must prepare a community strategy for promoting or
improving the economic, social and environmental vieing of its area
contributing to the achievement of sustainable development and, in preparing or
modifying its community strategy, a local tharity must consult all stakeholders
(NGOs and other local communities, businesses, and the members of the

community);

(b) To provide services and facilities that benefit its area, its ratepayers and residents,

and visitors to its area;

(c) To provide for the wifare, weltbeing and interests of individuals and groups within

its community;

(d) To take measures to protect its area from natural and other hazards and to mitigate

the effects of such hazards;
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(e) To manage, develop, protect, restore, enhance and consdr@eshvironment in an

ecologically sustainable manner, and to improve amenity;

() To provide infrastructure for its community and for development within its area
(including infrastructure that helps to protect any part of the local or broader
community from ay hazard or other event, or that assists in the management of

any area);

(g) To promote its area and to provideanducive environment fothe development of

business, commerce, industry and tourism;

(h) To establish or support organisations or programs thahéfit people in its area or

local government generally;

() To manage and, if appropriate, develop, public areas vested in, or occupied by, the

council;

() To manage, improve and develop resources available to the council;

(k) To undertake other functions and aeities conferred by law.

24. A council would have, in the performance of its roles and functiorts, to

(&) provide open, responsive and accountable government;

(b) be responsive to the needs, interests and aspirations of individuals and groups

within its community;
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(c) participate with other councils, and with Central Government, in setting public

policy and achieving local and national objectives;

(d) give due weight, in all its plans, policies and activities, to local and national
objectives and strategies concerning etheconomic, social, physical and

environmental development and management of the community;

(e) seek to ceordinate with other councils, statutory bodies and Central
government in the planning and delivery of services in which those other

persons have an intest;
() seek to facilitate sustainable development and the protection of the
environment and to ensure a proper balance within its community between

economic, social, environmental and cultural considerations;

(g) manage its operations and affairs in a mantteat emphasiseshe importance

of service to the community;

(h) seek to ensure that council resources are used fairly, effectively and efficiently;

(i) seek to provide services, facilities and programs that are adequate and

appropriate and seek to ensure equilabaccess to its services, facilities and

programs.
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(IV) Reform Proposals with respect t8pecificPolicylssues

(A) Local Government Structure: Local Councils based on the System of Localities

25.We assume that the division of the island into towns, distriatsl @illages may still
reflect the reality of our localities today. The important point for us is that there should
be an objective way of delimiting localities, which take into account their geographical
features, such as natural boundaries, their histakicevelopment, as well as the
existence within any given area of a community of interest&e consider a Local
Government Boundaries Commission should be established to review periodically the
boundaries of existing areas and propose, if need be, thebéstament of new

authorities. This Commission would also review the boundaries of electoral wards.

26.The issue of whether or not village councils should be retained or abolished has been
discussed by Sooben and Ashley. We are of the opinion that villageitoshould be
retained as they provide the inhabitants of these localitigth a strong sense of local
identity and community. Village councdanenhance our local democratic governance.
We believe that village councils may, with appropriate capabityiding, deliver

effectively local development programs.
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(B) Constitution of Local Councils: an Electoral System that enables Wide Representation
and Strengthens Local Democracy, and allows Delivery of Development through Local

Leadership

Electoral Sysim for Rpresentation on Local Councils

27.Representational arrangements vary from one jurisdiction to another, with a
combination of direct and indirect elections to councils, and at times appointments

being made of notelected members in local governmefit

28.We consider councillors should be directly elected to a council. The Bill attached to this
draft Report contains provisions for the election of district councillors from wards in the
district council area, as is the case for municipal councils of soWwhree councillors
would be elected per ward. The island of Mauritiusuld be divided into 56 electoral

wards.

We also make provision for the abolition of the Local Government (Temporary

Provisions) Act as we consider councillors should be elected.

29.While wardbased electoral systems can be beneficial in terms of ensuring
accountability and being relatively simple, they can also be problematic when minorities
or politically weak groups within a ward are not fully represented. The-fiastthe-
postsystem [FPTP] may not ensure a fair representation of all interests within the local
communities. We considetherefore some form of proportional representation [PR]

would have to be introduced in the electoral system.

' Op. cit, note 15, app. 8 seq.
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PR systems offer the chance of geaplurality in representation, by assigning council

seats to parties on the basis of the proportion of the vote they obtain. In many respects,

tw aeaisSvya asSSY AyiNayarlOlffte Y2NB GRSY20N
the issue of minority and gditically weaker groups than are FPTP systems; women and

other disadvantaged groups can, however modestly, usually ensure some
representation through PR. Not surprisingly, then,9y&ems tend toward few or weak
affirmative action provisions intended tesafeguard the interests of such grougPR

systems, significantly, lead to many fewer wasted votes. Beyond a certain threshold, all
parties that contest an election will end up being represented on local councilsg iFhis

theory ¢ means that almost evé@r @2 3GS NBFfte& R2Sa aO2dz/ié

likelihood of popular participation and confidence in the local electoral protess.

It is noteworthy that the 1998 South African Local Government Municipal Structures Act

provides for a system of propoatnal representation.

30.In addition to the councillors returned per warthe draft Bill attached to this draft
Report makes provision for candidatem party liststo be returned as additional
councillors,on the basis of their representation in the mumial or district council area.
Each person entitled to vote at an ordinary election in any of the electoral wards of
Mauritius shall have four voteghree electoral ward votes and one for the town or
district vote We consider the threshold a party shouthch in order for the candidates

on its party list to be entitled to be returned as additional councillors should be 10%.

31.1t is a fundamental democratic principle that all social groups should be fairly and

adequately represented(in particular women, yoth, minorities and the most

¥ Such as Indonesia, Cambodia and Sri LafileR S ! b5t 5 W5SaA3dyay3d LyOf dzaA GBS |+ yR
LyadAadgdziaz2zyay ! t NI OGAGA2BSMIBAanDIABARSQ OGCSOoONHzZE NBE wnny 6 |

0 |pid., at p. 25.
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disadvantaged) This is generally achieved by putting in place electoral and political
party systems that ensure better representation [for example by requiring political
parties to field a number of women candidates for elens] or through the

introduction of quota systems and reserved sefts.

Several countries have used reserved seats as the basis for quotas in Local Government
elections. India is one where fagaching provisions for affirmative action have been
made and e enshrined in the Constitution. Seats in Local Government bodies at all
levels are reserved for Scheduled Castes and Tribes according to their proportion of the
population, and at least onthird of seats are reservefr women. Similar quotas apply

to local council leadership positions.

Mr. Ashley recommends in his Report there should be a system of quota for women
representation at local council elections our Working Paper avexpressed the view
that we do not believe that fair representation shaube acleved through a system of
guota for any group. We consided what is needed are policies which motivate all

segments of the population and generate in them interest for the process.

We have since evolved in our position. We consider equality adyn be achieved
through positive measures being taken, which are not discriminatory. To that end the
attached Bill makes provision for a political party to be under the obligation to ensure
gender representation, as well as the diversity of the locattelate, on the electoral

lists of candidates.

32.The firstpastthe-post system appears appropriate for electionsvilage councils, so
long as the electorateloes not exceed a certain number; beyond a certain threshold, it
may not secure as wide a regentation of the interests adll the electors in the village

as is desirable for effective local representation.

2 Op. cit., note 15at pp. 38 seq.
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We agree with the views of Mr. Ashley that the number of councillors, which is currently
12 per village council, should be linked with theesof the electorate. In the Fifth

Schedule to the Bill attached to this draft Report, we indicate how the number of
councillors that would be returned for a village council would be dependent on the size

of the electorate.

Election of Mayors of Townsid Chairpersons of District or VillaGeuncils

33.Currently Mayors as well as Chairpersons of District Councils are elected inditectly.

range of issues can be linked to the ways in which council leaders are elected:

(a) A system whereby council chairpersoare indirectly elected by their councils does,
in principle, offer the singular advantage of a more collegial and consensual form of
local governance. Under such systems, mayors/chairpersons need to ensure regular
support from their councilg and this nay imply a tendency toward broaushsed
decisionmaking. Where councillors represent wards, this in turn implies that
decision making may be more likely to take into account the interests of many

constituents.
(b) However, indirectly elected mayors or couradilirpersons; unless they can ensure

the allegiance of their councils and councillary'F € 6 S02YS af | YS RdzO

fall victim to party politics or to internal disputes within their councils.

(c) Increasingly, indirect elections for council leaders seen as problematic in terms

of accountability. Indirectly elected council chairpersons may see themselves as
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more accountable to their immediate constituency (i.e., the individual electoral

college that has selected them) than to local citiz&ns.

34.To anincreasing extentdirect elections of council leaders are seen as more appropriate
than indirect elections. A number of advantages are cited in favour of direct elections for

mayors or council leadet inter alia:

(a) Greater legitimacy for Local Governmeat a whole: A mayor who is directly elected is
more clearly the preferred individual choice of local citizens than one indirectly elected
by a limited number of councillors. S/he more manifestly expresses local preferences,

which in turn contributes to sengthening and legitimating local democratic practice;

(b) Clearer separation of powers and functions between the executive and legislative
branches at local level. This enables mayors or leaders to operate more independently
of partisan interests of their auncils and enables the latter to more clearly and

unequivocally provide oversight of the directly elected mayor or council leader;

(c) Greater accountability, in the sense that a directly elected council chairperson or mayor
is more clearly seen as individlyaresponsible for delivering public goods and services
and honouring electoral commitments;

(d) More effective Local Governancejth RA NS Ol f @ St Stidgidh Rith Yhei@ 2 NBE &
220a¢ Y2NB STFSOUAQSt & ad X2 FRA yRteiBQuis & St S

%2 |bid. at p. 18.

% See e.gHuman Development Viewpoint: Presidentialism in Decentralized Governance: More Local Leadership,
But at What Cost®Larsen and Maguire 2005).

http://regio nalcentrebangkok.undp.or.th/practices/governance/decentralization/Representation.html

Council of EuropeRecommendation 151 (2004) on advantages and disadvantages of directly elected local
executive in the light of the principles of the European Charteocd! SelGovernment
(http://lwww.coe.int/T/E/Clrae/_5. Texts/2. Adopted_texts/1. Recommendations_2004/REC_151 2004 E.asp#T
opOfPage) and Chapter 4 b Serve and Preserve: Improving Public Administration in a Competitive(AREY
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fA1Ste G2 0SS Y2NB STFSOGUAOG®S GKIyYy | G322RE

equal®

35.We reckon, however, that direct election of council chairpersons or mayors may also

have its down side:

(a) Excessive power being wielded byttirectly elected mayor, in that directly elected
leaders may see themselves (and be seen) as much more than a primus inter pares.
Council chairpersons who are directly elected may overshadow fellow Council
members by virtue of their much stronger elecabrmandate and may thus stifle
democratic debate in Council. This is one of the initial lessons from Thailand and
Pakistan (which shifted to direct election in 2004 and 2005 respectively) and from
Bangladesh, where directly elected Union Parishad chaiopsrexert a powerful

influence over local affairs, leading to apathy amongst other members;

(b) The risk of political stalemate: When a directly elected mayor and the council fall out
politically, the resulting stalemate can have debilitating consequencesldoision

making and, thus, local service delivéty.

36.We have weighedhe advantages and disadvantaget having mayors of towns or
chairpersons of district councils directly elected and we consider the current system of
election by the respective couhahould be retained. We reckon there is a need to have
at local level a strong leadership capable of delivering local development programs. This
does not mean, however, that this objective is only achieved by a system of direct
election of a Mayor or Chaierson by the electors of the municipal or district council

area® We consider conferring on mayors of towns and chairpersons of district councils

4 Op. cit, note 15at p. 19.

L oc. Cit
% As is the case under the UK Local Government Act 2000.

25



Law Reform Commission of Mauritius [LREWS L2 NI 2y WwSF2NY 2F [ 20Ff [
CNI YSG2NL Q 6WdzyS wHnAnndgo

a longer mandatehan the current one of year may help achieve this objective. We
therefore recommend thatmayors of towns and Chairpersons of district councils be

elected for 20 months.

(C) Meetings and Procedure of Local Councils and Duti€oahcillors

37.In most countries, council members ten be elected and seen as voluntary
representatives of the pulidi As such, they are usually not paid regular salaries.
Nonetheless, being a council member is not without its costs: Council members must
dedicate time, travel to meetings, arrange meetings with their constituents and the like.
The payment of sitting feeand the like has implications for representation. Where no
remuneration is provided, poorer citizens may either be deterred from standing for
election (in the knowledge that they will be -filaced to participate in council
deliberations) or, in the eventhat they are elected, may find it difficult to afford the
costs of being a representative. Wealthier citizens do not face the same constraints
under such circumstances. We therefore welcome the recent change brought about in
the law by the Local GovernmeAct No. 20 of 2008, which amends sections 14 and 19
of the Local Government Act of 1989 and provides that hencefontiiagor, a deputy
mayor and every municipal councillor, a chairman, a deputy chairman and every district
councillor shall be paid suchanthly remuneration as may be prescribgdhairmen of
village councils are also remunerated. We are favourable to the current system of

remuneration being maintained.

3828 O2yaARSNI I YSOKFIYyA&aY aK2dzZ R 6S Lidzi Ay 1
cow O A W2 HiBo @absider that for the efficient and effective performance of their

*In FranceaW/ 2 y & S A tle ldForinatignyblestElug IO | lak eerestablished under thé&Zode Général des
Collectivités Tek G 2 NA | £ Sa Qo
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functions, councillors should, as of right, have access to information relating to the

activities of the council.

39.1n our Working Paper, we considered thashouldbe laid down by statute, as is the
case under section 62 of the South Australia Local Government Act 1999, what the

duties of a councilloare. These are spelled out in clause 30 of the Bill.

We also provide thathe Minister ofLocal Government shoulae conferred the power,
as is the case in UK, of laying down a model code of conduct for councillors, which he

shall cause to be published in the Government GaZétte.

40.We do not consider that actions against a local authority should be brought within a
sharter period and that there should be a notice prior to the action, suit or proceeding,
as is laid down in section 43 of the Local Government Act 1989. In our view such a

provision is inimical to our democratic state constitutionally based on the rulenola

(D) Accountability through Central Government Oversight

41.While local councils enjoy varying degrees of autonomy, they are generally subject to
some kind of upward accountability thhe Central Government. The degree to which
local councils are subjetd supervision is important in two fundamental respects. First,
too much external control or supervision effectively disenfranchises locally elected
02RASAaY GdzNYyAy3 GKSANI aNBLINBaSyidl A @dS¢é

accountability¢ simply becausehey have little authority to make binding decisions.

2 UK Local Government Act 20G@ction 50.
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Second, too little external control/supervision means that locally elected bodies are not
held upwardly accountable for a range of public sector responsibilities (such as service
delivery standards othe management of financial resources transferred from Central

Government). There is a need to find the right balance.

42.Traditional forms of control are based on institutional oversight mechanisms
emphasizing the legality, regularity and appropriatenessooél actions.In our view,
these should today haveto Ve 0 A 0 & LASINFSRENS yIOSR O A A 0- aF RYA
oFra¥RyR g2dZ R G1F1S GKS F2NX¥ 2F W3dzARFyOS
authorities®* In the draft Bill attached to this draft Regprwe provide where

appropriate for guidelines to be issued by the Minister.

43.We also provide for remedial measures to be taken where a local authority is not

performing or is not acting in accordance with local governance standards.

(E) Delivery of Serves through an Efficient, Effective and Responsive Administration &
Accountability of Local Government Officers

44.Local councils need to haze2 YS {1 AYR 2F GRSRAOFGSR¢ 20l f
the dayto-day affairs of their jurisdictions. Under our roent system, the local
authority is the employer, but appointment of local government officers, removal from
office, and disciplinary control over local government officers is exercised by the Local

Government Service Commission [LGSC], which is eswblishan Act of Parliament.

1+ ARS 50owd adA fAYS W O02dzyiloAtAdGe yR [/ 22NRAYlIGAZY
GoBNY I yOS L&aadzSaQ ! YSNAOIY ! YyAGSNEAGEZT 21 aKAy3dz2ys 5o/

31vide section 38 UK Local Government Act 2000.
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We consider the current arrangements are satisfactdrige legal framework ensures
local government service, as much as the public service, is politically neutral and that
there is no room for political patronage (as was theecamtil the early 1980s): the

career of an officer is determined by his merit.

It is not appropriate, however, for a Service Commission to deal with transfer of officers
from one local authority to another. A Unified Local Government Service Board should

have the responsibility for the posting of officers within the local government service.

Conditions of service applicable to the public service should apply to the local
government service and posts should be establishgdhe Unified Local Government

Service Board

45.We consider the Minister of Local Government should, as is the case in UK, be given the
power to issue a Code of Conduct for local government officers, which he shall cause to
be published in the Government GazetteWe are also of the opion that a local
government officer must, as is the case in South Australia, be subjected to a statutory
duty to act, at all times, honestly, and with reasonable care and diligence, in the

performance of official dutie¥

46.We further consider that anequal employment opportunity progranrelating to
employment with docal authorityshould be devised anidhplemented and that it shall
be the responsibility of the Chief Executive of a municipal or district council to ensure
that sound principles of human seurce management are applied to employment in the

administrationof the local authority.

32 Section 82 of UK Local Government Act 2000.

¥ section 109 South Australia Local Government Act 1999.
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(F) Strategies for Local Community Empowerment dvidchanisms for Securing Active
Citizenship andlocal Communitinvolvementin the Conduct of Local Affairs

47.1t is a&knowledged there is a need fduarticipatory democracyand responsive local
government': the two are mutually reinforcing and supportive strong, aware,
responsible, active and engaged citizens along with strong, caring, inclusive, listening,
open and esponsive local democratic governmenitsDecentralized governance is
effectively strengthened and rendered more accountable when participation is
encouraged, facilitated and institutionalized. Communities, neighbourhoods and
individuals can play a cruciadle in ensuring that local government responds to their
needs by participating in the planning, implementation and monitoring of activities and
projects affecting their lives and eventually impacting the level of human development

they maintair®.

48.InFt yOS (GKS W/ 2RS RS& /2fftSO0GNAKONBA OF SINKA 8 y
St SOGSdzNAR | dzE RSOAaA2ya 2(N2 Qi K \GBsdRALKD &¢sd WNB
électeurssur les décisions que les autorités de cette collectivité envisagent delgren
pour régler les affaires relevant de la compétence de €8IR8I® DK provision is also
made in the local government law for a referendum to be organized by a local council

following petition from local electors, or upon direction or order from ther@eary of

¥+ARS WO Tdvbrd@PsiticipNBY [ 201 f D2@SNYIFyOSY 1 aasSaaaya GKS ¢N
of Development Studies, 2003].
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State¥ In South Australia, a local council may convene a meeting of electors of the area

or part of the are#; it must alsgorepare and adopt a public consultation poliy.

49.To establish the conditions for sustainable development, actionateiti at the local
level is vitaf® Forgingequitable and mutually beneficial partnerships at the local level
can strengthen decentralized governance and can increase the potential resources

available to local government and that can be put at the servideiman development.

50.Partnership in governance is usually seen as a matter of government working with
stakeholders in a particular sector, such as health, or from the private sector and civil
society. Sometimes the media and learning institutions arensee separate from civil
society and treated as partners by themselves. Partnership can be afbradfair
confined to a specific issue or situation. Or it can be a regular practice. It can also be a
matter of policy to foster partnerships with all staka@ters across the board in all
matters in all sectors. This is most likely to happen where public trust is strong, where a
culture of ceoperation rather than competition and confrontation has been nurtured
and where partnership mechanisms have been insitinalized! We consider every
local council should be under an obligation to develop lergn partnerships with

other local stakeholders.

37 Sections 386 UK Local Government Act 2000.
% Section 93 South Australia Local Government Act 1999.

% Section 50 of the Actnterested persons &t be provided with a reasonable opportunity to make submissions
in the relevant circumstances.

“° Mr. Jonas Rabinovitch, Senior Urban Development Advisor, UNDP, at the 101st Conference of the Inter
Parliamentary Union, held in April 1999 in BrusselsgiBel, 02 y & A R S NSBlIébalizatisrt tiendst are
emphasizing in an unprecedented way the importance of local and metropolitan levels of democracy and
YIEyF3SYSyidio 2KAtS FOGAy3a Fft2o0lftfter GKS 62NIR O2YYdzyAide

*1 Op. cit., note 35at p. 26.
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51.We therefore provide in the draft Bill attached to this draft Report for a council to be
under the obligation to dvelop a public consultation policy, as well as a policy on
partnership with the business sector. We also provide for the possibility of councillors
holding meeting with the local electorate, and setting Neighbourhood and local

community committees.

52.In our opinion, a council should evolve a process for identifying community outcomes
and it should report against the community outcomes. A council should also adopt a

strategic management plan and should annually report on its activities.

(G)Local GovernmédnFinance: Fair Allocation of Resources and Scope for Innovative
Resourcing for Local Council Infrastructure and Service ProviBeivery of Local
Development Progranthirough Sound PerformaneBased Financial Management

53.The legal authority to perforneertain functions is meaningless if local authorities are
deprived of the financial resources to carry them oubcal authorities should thus be
entitled, within national economic policy, to adequate financial resources of their own, of

which they may dipose freely within the framework of their powers.

54.Part of the financial resources of local authorities would derive from local taxes and
charges of which, within the limits of statute, they have the power to determine the rate.
We are of the opinion thiarecourse to user charges as a source of additional local revenue

is desirable?

55.We consider the protection of financially weaker local authorjtezdls for the institution
of financial equalization procedures or equivalent measures which are dedigmedrect

the effects of the unequal distribution of potential sources of finance and of the financial

+ARS wohad . ANRSZ W' aSNJ /KIENBHS&a Ay [20f Thoewaengg ¥iSy i ChA
Urban Government:dbicies and Practicg¥Vorld Bank Institute, 2001).
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burden they must support. Such procedures or measures should not diminish the
discretion local authorities may exercise within their own sphere of aesiility. We
consider the determination of grants should be entrusted to a Local Government Finance

Board.

We are also of the view that for theugpose of borrowing foinvestmentprojects local

authorities should have access to the national capitalketawithin the limits of the law.

56.Experience elsewhere shows that performa#t@sed budgeting has had extremely
positive result$® We therefore welcome its application to Local Government, as
provided by the Additional Stimulus Package (Miscellaneousistwos) Act No. 1 of
20009.

We hasten to add however that the effectiveness of performaneaelated mechanisms
is dependent on several factors related to context, such as the degree of corporate or
downward accountability of local governments to citizerclarity of service provision
responsibilities, level of financial autonomy enjoyed by local government, and degree of

local government control over staft.

57.There is the need for efficient and effective management of funds: budget approval and

release 6 funding®, as well as control and auditing of local government use of funds.

3 Vide United Nations Capital Development Run &! b/ 5C685% W5Sf AGSNAy3d GKS D
Capacity to achieve the Millennium Development Gaals t NI} O A GA 2y SNDa DdzARS TN
5SSt 21LSR /2dzyGiNASAQ o6unnpv G LI cc asSlo

*Ibid. at pp. 75 seq.

> A Local Authoties Financial Management Manual, which would provide the proper framework for all local
authorities for efficient financial management, should be issued. The manual should define the roles and
responsibilities of the local authorities and their officemsnhatters of finance and enunciate the basic principles
that should apply to all local authorities for inter alia the collection of revenue, the incurring of expenditure and
the management of cash flow. It should also outline the requirements for intecoatrol and the modern
concepts of internal auditing.
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(V) Concluding Observations

58.We are confident theeform proposals contained in the draft Bill attached to this draft
Report wouldlay the foundation for an effective, efficient, dlusive and accountable
local government, which would empower local communities so that they can face the

challenges of globalization.
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THE LOCAL GOVERNMENT BILL

(No of 2009)

Explanatory Memorandum

1. The object of this Bill is to reform the law relating to local government in accordance

with best international practices.

2. The Billmakes provision for

(@)

(b)

()
(€
(f)
©)

(h)

Theestablishmen of democratically elected local authoriti@sth sufficient
autonomy to manage the local affairs of their area;

Local authorities to provide services and facilities which would ensure the
economic and social weleing of their local communities Bn ecologially
sustainable manner so as to meet the present and future needs of their
communities

Aneffective, efficient inclusiveand accountable system of local government
Themanagement and governance of local authorities;

Therolesof councillors and officers;

Theparticipation of local communitieand local stakeholdelis the affairs of
local governmentand theaccountability ¢ local authorities to local
communities and local stakeholdeend

Other related matters

XXX® HAng
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THE LOCAL GOVERNMENT BILL

(No. of 2009)

ARRANGEMENT OF CLAUSES

Part I¢ PRELIMINARY

1. Short title
2. Interpretation

Part Il PURPOSE OF LOCAL GOVERNMENT AND ROLE OF LOCAL AUTHORITIES

3. Purpose of the system of local governme
4. Principal role of a local authority
5. Principles relating to local authorities

Part Il CONSTITUTION OF LOCAL AUTHORITIES AND ELECTIONS

Establishment of Local authorities

Municipal councils

District councils

9. Village councils

10.Division of towns and diricts into electoral wards
11.Time of ordinary elections of municipal and distgouncils
12.Voting at ordinary elections of municipal and distdouncils
13. Party lists for towns and districts

14.Calculation of towns and districts figures

15.Return of additionaimunicipal and district councillors from party lists
16. Election of village councillors

17.Right to vote at local elections

18. Qualifications of electors for local authorities

19. Disqualifications of electors

20.Local Government Boundari€mmission
21.Establishment of n@ authorities

22.Changes in local government areas and electoral wards

© N
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Part V¢ COUNCILLORS AND PROCEEDINGS OF LOCAL AUTHORITIES

23. Qualifications for councillors

24.Disqualification of councillors

25. Multiple candidature unlawful

26.Term of office of councillors

27.0ath to be taken by councillors

28.Proceedings in respect of disqualification

29.Acts done by disqualified persons

30. Duties of councillors

31.Code of conduct for councillors

32.Disability because of interest

33.Privilege of councillors

34.Protection of councillors against oafye

35. Election of Mayor of town and Chairperson of district council
36.Election procedure

37.Powersof Mayor of town and Chairperson of district council
38.Revocation of Mayor or Chairperson

39.Election of Chairperson and Vi€#airperson of village councils
40.Meetingsand proceedings of local authorities

41. Appointment of committees

42.Access to information by councillors

43.Training and development of councillors

44.Remuneration of councillors

45.Vacation of office by resignation

46.Vacation of office in other cases

47.Declaration of vaaacy in office

48.Date of casual vacancies

49. Casual vacancy of Mayor, Deputy Mayor, Chairperson orGhed&rperson
50. Casual vacancies amongst councillors

51.Vacancy within 12 months of election

52.Acts not invalidated by vacancy

Part V¢ FUNCTIONSERVICEBOWERSBND OBLIGATIONS OF LOCAL AUTHORITIES

53. Functions of a municipal or district council
54.Functions of a village council

55.Powers of a local authority

56.Powers of inspectors

57.Markets and fairs

58.Occupation of stalls inside markets

59. Sale of articles outside markets
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60. Collection and disposal of waste

61. Sanitation and road works

62. Abatement of nuisance

63. Thoroughfares on private property

64. State lands in Port Louis

65. Power to acquire, sell or exchange land and buildings
66.Lease granted by local authorities

67.Use of capital money

68. Obligationto provide free membership of libraries
69. Procurement of goods and services
70.Registration of contracts

Part VI LOCAL GOVERNANDEBCAL COMMUNITY CONSULTATIONS AND PARTNERSHIPS

71.Local governance statements

72.Administrative standards and requirements inatgbn to decisioAmaking
73.Process for identifying community outcomes

74.Public consultation policies

75.Meetings of electors

76.Neighbourhood and local community committees

77.Policy on partnerships with private sector

78.Associations of local authorities

79.Expenses and aounts of an association of local authorities

Part VIl STRUCTURE ASDAFF OF LOCAL AUTHORITIES

80. Departments of local authorities

81. Staff of local authorities

82.Unified Local Government Service Board
83.Human resource management principles
84.Duty of staff

85.Cock of conduct for staff

86. Protection of local government officers
87.Loans to staff

88.Vacancies

89. Security to be given by officers

90. Accountability of officers

91. Councillors not to be officers

92. Assistants for political groups
93.Responsibilities of Permanent Secretary
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PartVIll¢ LOCAL GOVERNMENT FINANCE

94.General Bnd

95. Grants to local authorities

96.Local Government Finance Board
97.Annualestimates

98.Release of gnts

99.Vote on @count

100. Village council fund

101. Financial instructions

102. Purposes for which money may be borrowed
103. Modes of borowing

104. Repayment of money borrowed

105. Balance of unutilised money

106. Register of mortgages

107. Return to be submitted to Minister

108. Powers of Minister in relation to return

109. Levy of local rate

110. Fixing of rate

111. Cadastral value

112. Rate due and payable

113. Surcharge fordte payment of local rate

114. Interest

115. Inscribed privilege

116. Uninscribed privilege

117. Recovery of local rate

118. Cadastral database

119. Declaration of particulars of premises

120. Ascertainment of value of immovable property
121. Notice for payment of local rate

122. Constitution ¢ Local Governmen¥aluation Tribunal
123. Appeal to Local Governmektaluation Tribunal
124. Proceedings of Tribunal

125. Determination of Tribunal

126. Agreement between appellant andancil

127. Appeal to Supreme Court

128. ¢Sy lyidiQa (I E

129. Returns of rent

130. Oral evidence to proveazupation

131. D2@SNYYSyid SESYLIWGSR FTNRY GSylydoa Gl E
132. Collection otenanttax

133. Permits and Business Monitoring Committee
134. Application for Building and Land Use Permit
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135.
136.
137.
138.
139.
140.
141.
142.
143.
144.
145.
146.

Disclosure of interest

Obligations of holder of Building and Land Use Permit

Clustering of eanomic activities

Fees leviable by local authorit
Conditions for conduct of classified trade
Right of entry and control

Closing order pending judgment

Carrying on trader economic activityafter closing order

Cessation or transfer of busires
Levy & admission charge

Relief from admission charge
Powers to ensure compliance

PartIX¢ ADMINISTRATIVE AND FINANCIBCAUNTABILITY OF LOCAL AUTHORITIES

147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
158.
159.
160.
161.
162.
163.

Strategic management plans

Obligation of local authorities to report against community outcomes

Annual report to be prepared and adopted
Keeping of accounts

Accounts to be made and audited yearly
Deposit of accounts

Production of documents

Right of objection

Report on accounts

Publication of audited accounts

Powers of Minister

Recovery of sums bgdal authorities
Inspection of books, accounts and documents
Abandonment of revenue

Returns to be furnished by local authorities
Internal review of council actions

Review initiated by Minister

Part X¢ MISCELLANEQOUS

164.
165.
166.
167.
168.

Use of information technology

Custaly of documents

Deposit of documents

Production of documents at trial

Inspection of accounts, books and documents
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169. Service of documents
170. Execution of documents
171. Donations to local authorities
172. Names of public places
173. Local authorities and legal proceed#ng
174. Offences
175. Prosecution of offences and recovery of fines
176. Regulations by Minister
177. Regulations by local authorities
178. Transitional provisions
179. Consequential amendments
180. Repeal and savings
181. Commencement
HRST SCHEDULE

SECOND SCHEDULE
THIRD SCHEDULE
FOURTISCHEDULE
FIFTH SCHEDULE
SIXTH SCHEDULE
SEVENTH SCHEDULE
EIGHTH SCHEDULE
NINTH SCHEDULE
TENTHSCHEDULE
ELEVENTSCHEDULE
TWELFH SCHEDULE
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A BILL

To provide the legislative framework for a democratic, efficient, effective, inclusive and
accountable system of local government permitting local communities to manage
autonomously, through elected local authoritiefieteconomic and social weleing of their
areasin an ecologically sustainable manner

ENACTED by the Parliament of Mauritasfollowsg

PART + PRELIMINARY

1. Short title.

This Act may be cited as the Local Government Act 2009.

2. Interpretation

(2) In this Act

"admission charge" means the charge leviable under section 144;
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"agricultural building" means a dding, other than a dwelling house, which is occupied
together with agricultural land and is used solely in connection with agricultural

operations on that land;

"agricultural land" has the same meaning as in the Sugar Industry Efficiency Act but does
not include land occupied together with a house as a park, garden, or a pleasure ground

or land kept for purposes of sport or recreation or used as a race course;

GFyydz £ NBLIRNIDE KFa GKS alyYS YSFyAy3a |

ax

"authority” means docal authority;

W. dAt RAYI FYR [FYR a8 tSN¥AGE Kla GKS &l

"business'-

@) means any trade, commerce or manufacture, profession, vocation or

occupation; and

(b) includes any other activity in the naturef trade, commerce or manufacture,

profession, vocation or occupation;

"cadastral database" means the database of immovable properties to be kept and

maintained under section 118;
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"cadastral value", in relation to any property, means its value asecetbon the basis of
its market value, that is the price which the property would fetch on an open
competitive market, on a free, not forced sale, between a willing buyer and a willing

seller had it been vacant;

"Chief Executive" means the chief executdie municipal or district council;

"classified trade" means any trade, business, profession, calling or activity specified in

Part A of the Twelfth Schedule;

C\
A
(0p))

GO2YYdzyAile 2dziO2YSaé¢ KI a alyYyS YSIyAy3

"Council" means a mmicipal or district or village council;

"councillor" means a councillor of a local authority;

"disposal”, in relation to waste, includes the sorting, carriage, transportation, treatment,
storage, tipping above or underground, incineration and the $gortation operations

necessary for its recovery,1ese or recycling;

"disposal site” means a disposal site designated under section 60(5);
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"district”, means any district, the name and boundaries of which are specified in the

Second Schedule, or anigttict created under section 21;

GRAZGNAOG O2dzyOAf Q KIa GKS YSIyAy3a aaAraiadys

"elector" means a person registered as a local government elector in accordance with

the Representation of the People Act;

St SOG2NFt &I nelhing eédigaed i K By séctiol 10;

bSt SOG2NIt g NR ©20S¢ YStya | @208 IAQGSYy 7

for an electoral ward of a municipal or district council;

GSaidAYFiSa 2F SELISYRAGAINBEé YSI yancludiigS | yyc
expenditure in respect of investment projects based on programmes and sub
programmes (programme based budgeting) prepared orcal8ndar year rolling basis,

specifying the resources to be allocated and the outcomes to be achieved and outputs

to be delivered, the estimates for the first year of every such period of 3 calendar years

requiring approval by the Minister;

GSadAYFGSa 2F AyO02YSé¢ YSiFya (KS Ileafefidim £ S&
year rolling basis, the estimates for the fingear of every such period of 3 calendar

years requiring approval by the Minister;
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"Financial Controller" means the officer in charge of the Finance Department of any

municipal or district council;

GFAYLFYOALFE @SIFENE YSIya oKPDeckabbInza®yyerF mMH Y2

"immovable property" includes

@) land, other than agricultural land, a flat or apartment whether owned
individually or jointly or in which a person has any interest by whatever name

called; and

(b)  a building or part theref, actually occupied, whether or not the construction

thereof has been completed,;

GAY@SaldYSyd LINR2SOG¢ YSIya Fy AYGSNBSyGAzy
both acquisition and preservation, of ndimancial assets for meeting defined ebjives
and consisting of a set of interrelated activities to be carried out within a specified

budget and a timeschedule;

"local authority" means

(@) the municipal council of any town;
(b) the district council of any district;
(c) the village council of any vitie; or

(d) any new local authority created under section 21;

Gt 20t A2GSNY I yOS adl i
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Commission established under sectidO;

G[ 2 Ol € D2JSNYYSyld CAYylFLyOS . 2FNR¢ YStya

established under section 96;

"Local Government Service Commission” has the same meaning as in the Local

Government Service Commission Act;

"local rate™
@) means the rée leviable under section 109; and
(b) includes

(i) any surcharge under section 113;

(i) any interest under section 114; and

(iif) any costs incurred in the recovery thereof;

"main roads" means the roads designated and classified as main roadgsgbhations

made under section 3(2) of the Roads Act;

GYSYOSNES Ay NBfFGA2y G2 | f20Ff | dzi K2NRAGE®@
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"Minister" means the Minister to whom responsibility for the subject of local

government is assigned,;

"motorways"” means the roads desigted and classified as motorways by regulations

made under section 3(2) of the Roads Act;

"municipal council” has the meaning assigned to it by section 7,

GbSAIKO2dz2NK22R FYyR 20t O2YYdzyAide O2YYAll

community committeeset up under section 76;

G2dzi 02YS¢ YSIya (KS -tdrm 4n8 inédiuned effedOtk af WS R & K
FOGAGAGEQA 2N AYUSNBSYy(GA2y Qa 2dziLlziaT

& 2 dzi lg)dzi & ¢
(a) means the products, goods and services resulting from the carrying out of an
activity; and

(b) includes changes resulting from activities relevant to the achievement of outcomes;

"owner", in relation to any property, includes

(@) in respect of any immovable property situate on State Land or Pas

Géométriques, the lessee of the site;
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(b)  the personwho receives or, if such property were to be let, would be entitled to

receive the rent, whether for his own benefit or that of any other person; or

(© where the owner cannot be found or ascertained, the occupier thereof;

"Permanent Secretary” meansdhPermanent Secretary of the Ministry responsible for

the subject of local government;

"Permits and Business Monitoring Committee” means the Permits and Business

Monitoring Committee established under section 133;

"President” means the President of tiRepublic of Mauritius;

GLINEINF YYSE YSEya | INRdzL) 2F | OGAGAGASE 20
common set of outcomes, specific objectives and outputs that are verifiable, consisting

of a defined target and a given budget including stafing other necessary resources;

"ratepayer” means the owner of an immovable property liable to pay local rates;

"rate" means the local rate;
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"rating area" means the administrative area of the town or district concerned;

G NB 3 A a i SNB R medastapdiitcaDpafty relgistevdil @nder the provisions of the

Representation of the People Act for the purpose of this Act;

"road" means any road or public place to which the public has access and includes any

bridge, ford, culvert or other work in thigne of such road;

“rural road" has the meaning assigned to it by section 3(4) of the Roads Act;

"Sanitary Authority" has the same meaning as in section 2 of the Public Health Act;

"Senior Councillor" meamns

(&)  subject to paragraph (b), the coutior present at a meeting who obtained the
highest percentage of votes at the last election of Municipal or District or Village
Councillors and, where 2 or more councillors obtained the highest percentage of
votes, the one among them who is designated Sesnior Councillor by the

drawing of lots;

(b)  where the Senior Councillor is himself a candidate for the election of Mayor or

Deputy Mayor or Chairperson or ViGhairperson or is for any reason incapable
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or unwilling to preside the meeting, the next aumillor with the highest

percentage of votes;
GadNFGS3aA0 YIFHylFr3ISYSyld LXIyé¢ KF-a GKS alkyS vy
GadzNP AN YYSEé YSIyada GKS LINPINFYYS KASNI NOKe
programmes and which in turn break into adiies or interventions and is designed to
achieve at least one specific objective;
"surcharge” means the surcharge under section 113 or 138;
GOGSYylylé¢ R2Sa-tefadti Ay Of dzZRS | adzo

GiSylyiQa GFLEé KIFIa GKS YSIFEyAy3 | aaa3dysSR G2

G 0 2 ¢ yahs aNySown, the name and boundaries of which are specified in the First

Schedule, or any town created under section 21,

"town or district figure" means the town or district figure calculated in accordance with
section 14 for a party having submittedist lof candidates for election as municipal or

district councillors;

"town or district vote” means the vote for a political party for the election of municipal

or district councillors, as provided by section 15;
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"Tribunal" means the Local Government Y&tlon Tribunal established under section
122;

G! YAFASR [ 201t D2@SNYyYSyid {SNBAOS .2 NR¢

Board established under section 82;

"urban road" has the meaning assigned to it by section 3(3) of the Roads Act;

"value™ means the authorised person, under section 2 of LAVIMS (Project

Implementation) Act 2008 authorised to carry out the duties of a valuer or surveyor;

GOAEEI I8¢ YSIya ye AYKIoAGSR I NBI 6KAOK

"village council has the meaning assigned to it by section 9;

"waste" means solid waste other than hazardous waste, clinical waste and

pharmaceutical waste.

(2) This Act and the powers conferred under it shall be in addition to, and not in derogation from,
the provisons of and powers conferred under any other enactment regulating any of the

matters regulated under this Act.
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PART It PURPOSE OF LOCAL GOVERNMENT AND ROLE OF LOCAL AUTHORITIES

3. Purpose of the system of local government

(1) Thee is establishednder this Act asystem of local governmenbt

(@) enable democratic local decision making and action by, and on behalf of,

local®2 YYdzy AGASE* | YR

(b) promote the social, economic, environmental, and cultural wellbeing of

localcommunities, in the presdrand for the future.

(2) Subjet to the provisions of this Act or any other legislation and Guidelines issued by

the Minister, local communities shall manage autonomously, through their locally

elected authorities, the affairs of their area.

4, Principalrole of a local authority

A local authority shall, under the system of local government established by this Act,

provide for the government and management of its area at the local level, and shall in

particular

(a) act as a representative, informed anesponsible decisiomaker in the

interests of its community;
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(b) provide and cenrdinate various public services and facilities and develop
its community and resources in a socially just and ecologically sustainable

manner;

(c) encourage and devepinitiatives within its community for improving

the quality of life of the communitgnd promoting social cohesion;
(d) represent the interests of its community to the wider community; and

(e) exercise, perform and discharge the powers, functions@utiies of local
government under this and other Acts in relation to the area for which it

is constituted.

5. Principles relating to local government

In performingits role, a local authority shadict in accordancwith the following

principles:

(@  Alocal authority shat

0] conduct its business in an open, transparent, dedocratically
I O02dzy Gt oftS YIyySNF

(i) give effect to its identified priorities and desiredtcomes in an

efficient and effective manner;
(b)  Alocal authority shall make itself aware of, and shall have regatti¢o,

needs, interests and aspirations ofligiduals and groups within its

community*
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(c) When makinga decision, a local authority shatike account of
(i) 0KS RAGSNAAGE 2F GKS Oiptefesedzy Al e3> |

within the ared&

i) GKS AydSNBaita 2F FdzidzNBE a ¢Sttt |

(i) the likely impact of any decisian thesocial, economic,

environmental, and cultural wellbeing of communities

(d) A local authority shall ensure prudent stewardship and the efficient and
effective use of its resources in the interests of its area astlatl seek,
in the performance of its roles and functions,provide services,
facilities and programs that are adequate and appropriate simallseek

to ensure equitable access to its services, facilities and programs;

(e)  Alocal authority shall calborate and cooperate with other local
authorities and bodies as it considers appropriate to promote or achieve
AGAd LINA2NAGASE YR RSAANBR 2dzid2YSax

() A local authority shall give due weight, in all its plans, mdiand
activities, to local and national objectives and strategies concerning the
economic, social, physical and environmental development and

management of the community;

(@ A local authority shall seek, in the performance of its roles and functions,
to co-ordinate with Central Government and other local authorities in the
planning and delivergf services in which those entities have an interest;

and

55



Law Reform Commission of Mauritius [LREWS L2 NI 2y WwSF2NY 2F [ 20Ff [
CNI YSG2NL Q 6WdzyS wHnAnndgo

(h) In taking a sustainable developmempproach, a local authority shall take

into account

0] the sccial, economic, and cultural wellbeing éople and
O2YYdzy A ASax

(i)  the need to maintain and enhance the qualitylbK S Sy GANR Y Y S

and

(i)  the reasonably foresedde needs of future generations.

PART Il CONSTITUTION OF LOCAL AUTHORITIES AND ELECTIONS

6. Establishment of Local authorities

(1) The towns, districts and villages of Mauritius shall be administeredhéopurposes

of this Act by the local authorities.

(2) The local authorities shall be the municipal councils, the district councils and the

village councils.

(3) Every local authority shall be a body corporate.
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7. Municipal councils

(2)A municipal council shall administer the town in respect of which it is set up.

(2)The corporate name of a municipal council shall be formed by adding to the words
GTheadzy AOA LIt / 2dzy OAf ¢ GKS ylIYS 2F GKS (2¢

(3)There shall be a municipal council for each of the towns of
(@) Port Louis;
(b) Beau Bassig Rose Hill;
(© Quatre Bornes;
(d) Vacoag; Phoenix
(e) Curepipe, and

whose boundaes shall be those set out in the First Schedule.

(4)A municipal council shatbnsist of
(a) three councillors for each electoral ward; and
(b) ten additionalcouncillors for each town elected from party lists aprgvided by

section 15

(5) Each municipacouncil shall consist of such number of councillors as is specified

in Part A of the Third Schedule.

(6) All municipal councillors shall be elected in accordance with the provision made

by and under this Act and the Representation of the People Act for

(@) the holding of ordinary elections of councillors for wards and for the

town; and

57



Law Reform Commission of Mauritius [LREWS L2 NI 2y WwSF2NY 2F [ 20Ff [
CNI YSG2NL Q 6WdzyS wHnAnndgo

(b) the filling of vacancies in municipal councils.

(7) An ordinary election shall involve the holding of elections for the return of

councillors for municipal counsil

(8) Where a registered political party presents candidates in an electoral ward, the

candidates shall not all be of the same sex.

8. District councils

(1) Adistrict council shall administer theistrictin respect of which it is set up.

(2) The corporate namef a districtO2 dzy OAf aKl ff o6S FT2NMWMER o8&
District/ 2 dzy OAf ¢ 5 GKS yIYS 2F (GKS RAAGNROG O2y

(3) There shall be a district council for each of the districts of

@) Pamplemousses;
(b) Riviere du Rempart;
(c) Moka;

(d) Flacq;

(e) Grand Port;

() Savanne;

(9) Black River, and

whose boundaries sHisbe those set out in the Seco®thedule.
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(4)A district council shall corst ofg
(a) three councillors for each electoral ward; and
(b) ten additional councillors foeach districtelected from party lists as govided

by section 15

(5) Eachdistrict council shall consist of such number of councillors as is specified in
Part B of the Third Schedule.

(6) All districtcouncillors shall be elected in accordance with gevision made by

and under this Act and the Representation of the People Act for

(@ the holding of ordinary elections of councillors for wards &nd the

district, and

(b)  the filling of vacancies idistrict councils.

(7) An ordinary election shallnvolve the holding of elections for the return of

councillors for districtouncils.

(8) Where a registered political party presents candidates in an electoral ward, the

candidates shall not all be of the same sex.
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9. Village councils

(1) There shall be ¢ablished in every village a village council.
(2) A village council shadl
(a) administer the villagén respect of which it is set up;

(b) dependent on the size of the village electoratnsist of such number of
councillors as is specifiedtine FifthSchedule.

(3) The corporate name of a village council shall consist of the name of the village
F2f{f26SR o0& (KS ¢g2NRa axAftftlF3aAS [/ 2dzyOAf ¢

10. Division of towns and districts into electoral wards

(1) Each town or district shall consist of such number of elattwards as is specified in
Parts A and B of the Fourth Schedule.

(2) The President of the Republic shall, on the advice of the Local Government Boundaries
Commission, by Order prescribe the boundaries of electoral wards of the various towns

and districts.

11.Time of ordinary éections of municipal and districtcouncik

(2)The ordinary election of municipal and district councillors shall be heida day
appointed by the President of the Republand thereafter inevery succeeding fifth

year.
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(2)(a) An electon of councillors shall, subject to paragraph (b), be conducted in
accordance with the provisions of the Representation of the People Act and

regulations made therender.

(b) The President may, by Order, declare that any provision of the Representdtion
the People Act and regulations made thereder shallnot apply to an election
organizd under the provisions of this Act or shall apply thereto with such

modifications as may be specified in the Order.

(3) Every municipal or district council, unlesgoner dissolved, shall continue for five
years from the date on which the poll for the return of the entire municipal or
district council, as the case may be, is taken and shall, subject to the other provisions
of this Act, stand dissolved as from the éat poll is next taken for the holding of

election for the return of the entire municipal or district council.

(4)  The President shall, for the purpose of electing a municipal or district council,

issue a writ of election as provided in the Representatibthe People Act.

12.Voting at ordinary elections of municipal and district councils

(1) Each person entitled to vote at an ordinary election in any of the electoral wards
of Mauritius shall have four votes camsing of three electoral warglotes and

onefor the town or districtvote, as the case may be
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(2)

(3)

(4)

(5)

(6)

(7)

The ward votes shall be given for three candidates to be councillors for the

electoral ward.

Thetown or district vote shall be given for a registered political party having
submitted a Ist of candidates for election as Councillors for tben or district,

as the case may be

The threecouncillorsfor eachelectoral wardshall be returned under the simple

majority system.

Additional councillors for the town or district, as thease may be, shall be
returned under the system of proportional representation accordance with

sections 13 to 15

The persons who are to be returned @suncillorsfor each of thewardsmust be
elected before it is determined who are to be retaadh asadditional councillors

for the town or district, as the case may be.

At an ordinary election, no person shall be a candidate in more than one

electoral ward
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13. Party lists for towns and districts

(1)

)

®3)

Any registered political party may submd the Electoral Commissioner a list of

candidates for election as councillors for a town or district.

The list shall have effect in relation ¢o

(@)

(b)

(@)

(b)

the ordinary election; and

any vacancies in seats of councillors returned for the town or distri
which may occur after that election and before the next ordinary

election.

The list shall include the names of ten persons who shall be the
registered political party's candidates for election as councillors for the

town or district, as thease may be.

The list shall not include more than 70% of persons of the same sex.
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(c) The list shall reflect the diversity of the local electorate, with persons of
different age groups, ethnicity, religious and philosophical Dbeliefs,

cultural and Inguistic affinity, and other status in the local community.

(d) The list shall indicate the order of precedence of each of the candidates

appearing thereon.

(4)  The list shall not include the name of a person

(@ whose name is included on any othkst submitted for election as a

councillor for a town or district;

(b)  who is an individual or a registered party candidate for election as a

councillor for an electoral ward.

14.Calculation of towns and districts figures

In order to calculate théown or districtfigure of a registered political party having
submitted a list of candidates for election esuncillors for a town or districthe total
number of town or districtvotes as the case may begjven for each such registered
political party &all be divided by the aggregate of one and the number of candidates of

the party returned agouncillors from the electoral wards of the local council area.
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15.Return of additionalmunicipal and district councillors from party lists

(1)

(2)

3)

The firstseat of councillor for a town or district, as the case may bleall be

allocated to the registered political party with the highéstvn or district figire.

The second and subsequent seait councillors ball be allocated to the
registered politial party with the highesttown or district figure after any

recalculation required by subsection (3) has been carried out.

There shall be a recalculation of a registered political pattysn or district

figure under section 14

(@) for the applcation of subsection (2) if the application of subsection (1)

resulted in the allocation of a seat to the party; or

(b) for any subsequent application of subsection (2), if the previous
application of that subsection did so, provided that for any redatoon
of a party's town or districtfigure, the dividing figure shall be the
aggregate of one and the previous aggregate figuredus calculate the

town or districtfigure of the registered political party.
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(4)

(5)

(6)

(7)

(8)

Seatsof councillorsfor the town or didrict allocated to any registered political
party shall be filled by the persons on the party's list in the order of precedence

in which they appear on the list.

Once a registered political party's list has been exhausted by the return of
persons intluded on it asadditional councillors for the municipal or district
council, as the case may W&y the previous application of subsection (1) or (2),

the party shall be disregarded.

Where on the application of subsection (1) or subsection (2), tpkedsttown or
district figure is that of twoor more registered political parties, the subsection

shall apply to each of them.

Where the application of subsection (6) would result in the allocation of more
than the full number of seats for thewn or district subsection (1) or (2) shall
not apply until a realculation of the town or distridigure has been carried out
after adding one to the number of votes given for each registered political party

with that town or districtfigure.

Where afer the application of shsection (7), the highest town or district figure
is still that of twoor more registered political parties, the Electoral Commissioner

shall decide between them by lots.
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9) No party shall be entitled to argeat as councillorok a town or districtunless it
has scored at least 10 percent of the total numbertefvn or district votes

expressed for all the parties.

(10) Where following the return ofadditional councillorsin accordance with
subsections (1) to (9), a registerpdlitical party having obtained moithan 50%
of the seats of councillors from electoral waydmally finds itself with a total of
less than50% ofthe seats, there shall be allocated to that party such number of
additional seats as may be necessareftsure that it disposes in theunicipal
or district council, as the case may lo¢.a majority of 50 percent plus one of the

total number of seats.

16. Election of village councillors

(1) The village councillors shall leéected in accordance with the Repesgation of the

People Act.

(2) Elections of village councils shall be held on a day appointed by the President of the

Republic, and thereafter in every succeeding fifth year.

(3) When giving notice of election of members of every village council, the Electoral
Commissioner shall indicate the number of councillors to be elected per village

council.
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(4) Every person entitled to vote at an ordinary election of village councillors shall vote
for a minimum of one candidate up to the maximum number of councillors as is

specified in thenotice referred to in subsection (3).

17.Right to vote at local elections

(1) Subject to subsection (3), any person who is registered as an elector of a ward in a
town or district shall be entitled to vote at any election for the ward aitttown or
district, unless he is prohibited from so doing by the operation of any law by virtue

of he is a returning officer or has committed any offence connected with elections.

(2)  Subject to subsection(3), any person who is registered as an eletceowillage
council area shall be entitled to vote at any village council election, unless he is

prohibited from so doing by the operation of any law.

3) No person shall be entitled so to vote if on the date prescribed for polling he is in
lawful custaly or, except in so far as may otherwise be prescribed, he is for any

other reason unable to attend in person at the place and time prescribed for

polling.

18. Qualifications of electors for local authorities

(1) Subject to sction 19 aperson shall be eitted to be registered as an electdor the

election of municipal odistrict or village councillors wherke is
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(@ a Commonwealth citizen of the age of 18 and above;

(b)  domiciled and resident in Mauritius; and

(c) as at 1 January in the yei which the register is being compiled

0] resident in that town or district or village, as the case may be;

(i) paying the local rate to the local authority; or

(iii) the owner or tenant of an immovable property in any town or district or

village,as the case may be.

(2) No person shall be registered as an elector in more than one ward of a town or district.

(3) No person shall be registered as an elector in more than one village council area.

19. Disqualifications of electors

No person shall be entitleth be registered as an elector for the election of members of a

local authority wha

(a) is serving a sentence of imprisonment, by whatever name called, exceeding 12
months, imposed on him by a Court of law in Mauritius or substituted by
competent authorityfor some other sentence imposed on him or is under such a

sentence of imprisonment, the execution of which has been suspended,;

(b) is a person adjudged to be of unsountnd or detained as a criminal lunatic

under any enactment; or
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(c) is disqualified for rgistration as an elector by any enactment relating to offences

connected with elections.

20. Local Government BoundarigSommission

(1) There shall be established a Local Government Boundaries Commission composed of a
Chairperson, and two to four other memiseappointed by the President, on the advice
of the Prime Minister after consultation with the Leader of the Opposition and such

other persons as he may think fit.

(2) The Commission shall periodically review the boundaries of local areas and electoral
wards and shall make recommendations to the President for changes in existing local

areas or electoral wards.

21. Establishment of new authorities

(1) The Presidenmay, by Order, create any new local authority and extend to that

authority the provisions of this Ac

(2) Where a new administrative area is created under subsection(1), the President may,
in the Order creating such area, or in any subsequent Grder
(a) appoint persons to act as councillors of the local authority of that area;
(b) fix the date on which té first councillors shall retire from office; and
(c) fix such dates, times and places for the first election of councillors or appoint
such persons to perform such duties, and make such temporary modifications to this
Act, applying to that area, as maypgar necessary to him so that such provisions

be applicable to the first constitution of the local authority.
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(3) The dates, times and places fixed by such Order, and any persons mentioned in the
Order to perform any duties shall, as regards the area createdhe Order, be
respectively substituted in any provisions applied by the Order for the dates, times,
places and persons mentioned in such provisions, and the persons mentioned in the
Order shall have the like functions and be subject to the like obtigatias the

officers and persons mentioned in those provisions.

(4) Subject to the provisions of the Order creating a new area, the provisions of this Act
and any other enactment applying to an area such as that created by the Order shall,
on the coming intcoperation of the Order, apply to the area created by the Order
and where the first Mayor, Deputy Mayor, chairperson or Mid®irperson,
councillor or any of them are named in the Order, shall apply as if they were elected
or appointed under this Act andvhere they are not so named, shall apply to their

first election.

22.Changes in local government areasd electoral wards

(1) The President may, on the recommendation of the Local GoverniBenndaries
Commission and after consulting the local councils corext and such other person
as he thinks fit, by Order, alter the boundaries of any local authority or any electoral

ward.

(2) An Order made under subsection (1) may contain such consequential or
supplementary provisions with respect to administrative agaments as may
appear to be necessary and proper for the purpose of such Order and, without

prejudice to the generality of the foregoing provision, may provide
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(@ for the abolition, establishment, restriction or extension of the
jurisdiction of anylocal authority in or over any part of the area affected
by the Order;

(b)  for the name of any altered area;

(c) for the adjustment or alteration of the boundaries of any area affected by
the Order, and for the constitution and election of the loealthority in

any such area;

(d)  for the functions or area of jurisdiction of any local authority within the
area affected by the Order, and for the costs and expenses of any such

authority;

(e)  for the temporary disposition of the assets, or for rtiag the debts and
liabilities of the various local authorities affected by the Order, for the
management of their property, and for regulating the duties, position

and remuneration of officers affected by the Order;

() for the transfer of any writs, )@cess, records, and documents relating to
or to be executed in any part of the area affected by the Order, and for

determining questions arising from such transfer;

(g) for the adjustment of any property, debts and liabilities affected by the
Order andfor the continuance in office of any officers of the local

authority for the purposes of such adjustment.

(3) An Order made under this Part may, as respects any area affected by the Order,

contain such incidental, consequential or supplemental proviasnmay be
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necessary for the total number of councillors, if any, and the first election of

councillors for any new or altered area.

Part V¢ COUNCILLORS AND PROCEEDINGS OF LOCAL AUTHORITIES

23. Qualifications for councillors

Subjectto section 24, o person shall be qualified to be elected as a councillor of a local

authority unless;

(@) he is qualified to be registered as an elector for the election of counciibes

local authority and

(b) he is able to speak and, unless incapacitated by blindiessther physical
cause, to read English and French languages with a degree of proficiency
sufficient to enable him to take an active part in the proceedings of the

authority.

24. Disqualification of councillors

No person shall be qualified to be a caillor if he-
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@) is a Minister or aunior Minister or a Parliamentary Private Secretary or a

member of the Rodrigues Regional Assembly;

(b) is the holder of, or is acting in, an office of emolument

)] under theSate, other than that othe National Assembly;

(i) under a local autbrity, other than that of Mayor orDeputy
Mayor of a town, Chairperson or Vigéhairperson of a district

councilor councillorof a local authority

(© is an undischarged bankrupt, having been adjudgad otherwise
declared bankrupt under any law in force in Mauritius or has obtained

the benefit ofa cessio bonorunm Mauritius;

(d) is disqualified, otherwise than at his own request, from practising as a
law or medical practitioner or a dental surgem Mauritius or in any part

of the Commonwealth by the order of any competent authority;

(e) has, within the 5 years preceding the day of his nomination or election, or
since his nomination or election, been sentenced by a Court in any part of
the @mmonwealth to penal servitude or imprisonment for any offence
involving corruption, fraud and dishonesty, or to a fine or imprisonment

for any drug related offence;

Q) is a party to, or a partner ia firm, or a director or manager of a company
which is a party to, any contract with the particular local authority and
has not, within 14 days after his nomination as a candidate for election,

published in the English or French language in@azetteand in a daily
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newspaper, a notice setting out the nawu of such contract and his

interest, or the interest of any such firm or company, therein;

(9) is disqualified from acting as a councillor by any enactment for having

committed an offence&onnected with elections;

(h) is disqualified for electionypbany enactment by reason of his holding, or

acting in, any office, the functions of which involve

0] any responsibility for, or in connection with, the conduct of any

election; or

(i) any responsibility for the compilation or rewon of anyelectoral

register.

25. Multiple candidature unlawful

No person shalt

(a) be a member of more than one municipal or district or village council;

(b) stand as a candidate for election to more than one municipal or district or village

council at one anthe same election;
(c) stand as a candidate for election to any municipal or district or village council if

he is already a member of any municipal or district or village council except

where the whole council of which he is a member is due feslestion.
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26. Term of office of councillors

Subject to the provisions of this Act, the term of office of a councillor shall begin on the day
on which he takes the oath in terms of section @xdshall terminate on the eve of the day

on which polling takes plader an ordinary election of councillors.

27.0ath to be taken by councillors

(1)  Subjectto subsection (2), every councillor shall, before taking his seat at the
council, take and subscribe the oath specified in the Sixth Schedldepublic
sitting heldin the Council Chamber.

(2) The councillors present shall take the oath in alphabetical order of their surnames.

(3) The seat of a councillor shall become vacant where, without reasonable excuse, he
fails or neglects to take and subscribe the oath specifiesuipsection (1) within a

period of 4 weeks of his election or appointment, as the case may be.

(4) Any councillor who willingly refuses to take and subscribe the oath required to be
taken or, without reasonable excuse, fails to do so within 4 weeks of hisiaie
shall commit an offence and shall, on conviction, be liable to pay a fine which shall
not be less than 25,000 rupees nor more than 50,000 rupees, and shall further be

disqualified to be a councillor for a period of 10 years.
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28.Proceedings in resgget of disqualification

(1)

)

®3)

(@)

(b)

The AttorneyGeneral or any registered elector of the authority
concerned may institute proceedings in the Supreme Court against any
person acting or claiming to be entitled to act as a councillor while
disqualified withn the meaning of this Part.

Proceedings under this section shall not be instituted after 6 months
from the date on which the councillor so acted.

Where, in proceedings instituted under this section, it is proved that the
defendantis disquafied from acting asauncillor, the Supreme Court may

(@)

(b)

(©)

(d)

make a declaration to that effect;

declare that the office in which the defendant claims to be entitled to act
is vacant;

grant an injunction restraining him from so acting; and

order the defendant to pay to the Council a sum not exceeding 10,000
rupees for each occasion on which he so acted while disqualified.

For the purposes of this section, a person shall be deemed to be disqualified
from acting as a counciller
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(@) where he is not qualified to be, or is disqualified from being, a councillor,
or from holding that office; or

(b)  where he has ceased to be a councillor, or to hold that office, for any of
the reasons mentioned in section 24 or 37.

29.Ads done by disqualified persons
The acts and proceedings of any person elected to an office under this Act and acting in

that office shall, notwithstanding his disqualification or want of qualification, be as valid

and effectual as if he has been quaifi
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30.Duties of councillors

(1) A councillorshallat all times act honestly in the performance and discharge of his

official functions and duties;

(2) A councillorshall at all times act with reasonable care and diligence in the

performance and discharge official functions and duties;

(3) A councillor or a former member of eouncil shallnot make improper use of
information acquired by virtue of his position as a member of the council to gain,
directly or indirectly, an advantage for himself or for anotlparson or to cause

detriment to the council;

(4) A councilor shallnot make improper use of his position as a member of the council
to gain, directly or indirectly, an advantage for himself or for another person or to

cause detriment to the council.

31.Code of conduct forcouncillors
The Minister shall, time and again, after consultation with local authorities and such other

authorities as he may think fit, issue a Code of Conduct for Councillors which he shall cause

to be published in the Government Gste.
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32.Disability because of interest

(1)

)

(@  Where any councillor having any direct or indireeicpniaryinterest in

any contract or other matter is present at a meeting of the local authority at
which such contract or other matter is the subject ohsmleration, he shall, as
soon as practicable after the commencement of the meeting, disclose his
interest and shall not take part in the consideration or discussion of, and shall

not vote on any question with respect to, the contract or other matter.

(b) Paragraph (a) shall not apply to an interest in a contract or other matter
which the councillor may have as a rgiayer or inhabitant of the area,
or as an ordinary consumer of electricity or water, or to an interest in any
matter relating to the terns on which the right to participate in any

service, including the supply of goods, is offered to the public.

For the purposes of this section, a person shall, subject to subsection (1)(b), be
treated as having an indirect pecuniary interest in a cacit or other matter,

where -

(@ he or any of his nominee is a director of a company or other body with
which the contract is made or is proposed to be made or which has a

direct pecuniary interest in the other matter under consideration; or
(b) he is a partner, or is in the employment, of a person with whom the

contract is made or is proposed to be made or who has a direct pecuniary

interest in the other matter under consideration.
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®3)

(4)

(5)

(6)

(7)

For the purposes of this section, the interest of spousasditogether shall be

deemed to be an interest of both spouses.

A general notice given in writing by a councillor to the Chief Exectaithe

effect that-

@) he or his spouse is a director, or is in the employment, of a specified

company orother body; or

(b)  that he or his spouse is a partner, or in the employment, of a specified

person,

shall, unless and until the notice is withdrawn, be deemed to be a sufficient
disclosure of his interest in any contract, proposed contract, oretmatter
relating to that company or other body or to that person which may be the

subject of consideration after the date of the notice.

The Chief Executive shall record, in a book to be kept for that purpose,
particulars of any disclosure made wrdsubsection (1) and of any notice given
under subsection (4), and the book shall, at all reasonable hours, be open to the

inspection of any councillor or elector.

Any councillor who contravenes subsection (1) shall commit an offence and shall,

on cawviction, be liable to a fine not exceeding 10,000 rupees.

It shall be a defence for any person prosecuted under subsection (6) to establish
that he did not know that the contract, proposed contract, or other matter in
which he has a pecuniary intetesvas the subject of consideration at the

meeting.
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(8)

(9)

(10)

No prosecution for an offence under this section shall be instituted except on

information filed by the Director of Public Prosecutions.

The President, acting in his own deliberate judgmentyymsubject to such
conditions as he thinks fit, remove any disability imposed by this section in any
case where the number of councillors of the local authority so disabled at any
one time would be so great a proportion of the whole as to impede the
transeaction of business, or in any other case in which it appears to the President
that it is in the interest of the inhabitants of the area that the disability should be

removed.

The local authority may, by resolution, exclude any councillor from anyingget
while any contract, proposed contract, or other matter in which he has such an

interest is under consideration.

33.Privilege of councillors

(1) No acton shall lie against any councilldn respect of any statement or

communication made by the cogillor to the local authority, where he has an

interest or duty, legal, social or moral to make the statement or communication to

the authority and the authority has a corresponding interest or duty to receive the

statement or communication.
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(2) The privlege conferred by subsection (1) shall extend only to a statement or
communication upon the subject with respect to which the privilege exists, and shall
not extend to anything that is not inherent or pertinent to the discharge of the duty,
of the exercis of the right, or the safeguarding of the interest, which creates the

privilege.

34. Protection of councillors against outrage

Sections 156(1), 158(1) and 160 of the Criminal Code Act shall extend to cases of

outrage and violence against, and shalldpplicable tgany councillor.

35. Election of Mayor of town and Chairperson of district council

(1) The Chief Executive shall, between the seventh day and the fourteenth day following
the proclamation of the results of an ordinary municipal or disteiection, convene
a meeting of all the returned candidates who, after takihg Dath referred to in
section Z, shall meet under the chairmanship of the Senior Councillor, to elect from
amongst themselves
(a) in the case of a municipal council, a MayodanDeputy Mayor,
(b) in the case of a district council, a Chairperson aMica-Chairperson,
who, unless they resign their office or are sooner removed, shall remain in office for

a period of 20 months.

(2) Betweenthe 21 and 24 of the month in which the teraf 20 months specified in

subsection (1) expires
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(a) every municipal council at a special meeting held for that purpose and convened
by the Chief Executive, shall meet under the chairmanship of the Mayor and
elect from amongst the councillors, a Mayordaa Deputy Mayor,

(b) every district council at a special meeting held for that purpose and convened by
the Chief Executive, shall meet under the chairmanship of the Chairperson and
elect from amongst the councillors, a Chairperson aMica Chairperson,

who, unless they resign their office or are sooner removed, shalltheld office for

a period of 20months, starting from the first day of the month following the

election.

(3) Betweenthe 21 and 24 oftte month in which the term of 2@nonths specified in
subsection (2) expires

(a) every municipal council at a special meeting held for that purpose and convened
by the Chief Executive, shall meet under the chairmanship of the Mayor and
elect from amongst the councillors, a Mayor and a Deputy Mayor,

(b) evey district council at a special meeting held for that purpose and convened by
the Chief Executive, shall meet under the chairmanship of the Chairperson and
elect from amongst the counailts, a Chairperson and a ViChairperson,

who, unless they resigrneir office or are sooner removed, shall halteir office for

a period of 20months, starting from the first day of the month following their

electionuntil such time as a new Mayor and a Deputy Magoa new Chairperson

and ViceChairperson, as the caseay be, are elected following an election for the

renewal of the whole Council.
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36. Election procedure

(1)

(2)

3)

(4)

In the case of elections for the office of Mayor and Deputy Mayor of a municipal
council or Chairperson and Vigehairperson of a distt counci] appointed

after an ordinary election, the Senior Councillor shall receive nominations of
candidates from any councillor who has been already sworn, except that no

member shall nominate more than one member for the same office.

Where the $nior Councillor receives

(@ the nomination of not more than one candidate for an office, he shall

declare that candidate duly elected;

(b)  the nominations of more than one candidate, an election shall be held by

secret ballot.

(@) The candidate aceiving the highest number of votes shall be declared
elected to the office of Mayor or Deputy Mayor of a municipalmal, of

Chairperson or Vie€hairperson of a district council, as the case may be.

(b) In case of an equality of votes, the balldtafi be retaken in respect of

the relevant candidates.
Where, on the second ballot, there is again an equality of votes, the person to be

elected shall be designated by drawing of lots between the candidates having

received the same number of votes.
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37. Powers oMayor of town and Chairperson of district council

(1) Subject to subsections (2) and (3), the executive authority of a municipal or district
council shall vest in the Mayor of the town or the Chairperson of the district council,

as the casenay be.

(2) The Mayor of a town or the Chairperson of a district council, as the case may be,
shall exercise general direction and control over the activities of the council and,
subject to such direction and control, all departments of the council shallroker

the supervision of a Chief Executive, who shall be a local government officer.

(3) The Chief Executive shall be responsible, in accordance with such instructions as may
be given to him by the Mayor of the town or the Chairperson of the district council,
as the case may be, for arranging the business for, and keeping the minutes of, the
council or any of its committees and for conveying the decisions of the council or
any of its committees to the appropriate person or authority, and shall have such
other functions as the Mayor of the town or the Chairperson of the district council

may direct and as is laid down in this Act or any other enactment.

(4) Any act required to be done by the Mayor of a municipal council, or the
Chairperson of a district coumcmay, in his absence, be dorespectivelyby the
Deputy Mayorof the municipal council or the Vigehairperson of the district

council

5) Where both the Mayor and the Deputy Mayor of a municipal council, or where
both the Chairperson and Vigghairpeson of a district council, are absent from

their respective offices, the municipal council or district council, as the case may
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be, shall, at a meeting held under the chairmanship of the Senior Councillor,
appoint a Substitute Mayoor a Substitute Chaigrsonwho shall act as Mayor

of the municipal council or Chairperson of the district counntil such time as

the Mayor or Deputy Mayoof the municipal council, or Chairperson or Vice

Chairperson of the district counaiesumes office.

38. Revocaton of Mayor or Chairperson

(1) Wherethe Mayor of a municipal council or the Chairperson of a district council no
longer commands a majority, the President ntayoke the Mayoror Chairperson,
as the case may begnd order that a new Mayoor Chairpersorbe elected in
accordance with section 36 within such time as he shall fix.

(2) A Mayoror Chairpersorelected in accordance with subsection (1) shall hold office
until such time as the Mayor or the Chairperson, as the case may be, whom he is
called to replace wald have normally vacated his office

39. Election of Chairperson and Vi&hairperson of village councils

(1) Between the 10th and 15th day following the return of candidates at village
council elections, th€hief Executive of a district counsiilallconvene a meeting
of all the returned candidatefor each village council in the district under the
jurisdiction of the district councWwho, after taking the oath referred to in section
27, shall meet under the chairmanship of the Senior Councillorhempurpose

of electing a chairperson and a Vi€hairperson.

(2)  Where the Senior Councillor receives
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(a) the nomination of not more than one candidate for an office, he shall declare

that candidate duly elected;

(b) the nominations of more than one candidatan election shall be held by

secret ballot.

(3) Where there is an equality of votes between members at an election, the election as
between those members who have obtained equal numbers of votes shall be

decided by the drawing of lots by the Senior Coulmcil

(4)In any other year the election of the Chairperson and \dbairperson shalléheld
between 1 and 7 Julyunder the chairmanship of the Chairperson, in accordance

with the procedure set out in subsections (2) and (3).

(5)The chairperson and vigghaiperson previously appointed shall continue in office
until the election of a new chairperson and a vatwirpersonand shall be eligible

for re-election.

(6)Where the chairperson or the vieghairperson ceases to be resident within the
village where he waslected, he shall be deemed to have vacated his office as such

from that time.

(7)Where any dispute arises as to whether a chairperson or a-chie@person is
resident within the village where he was elected, the matter shall be referred to the

Permanent 8cretary whose decision shall be final.
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40. Meetings and proceedings of local authorities

(1) Part A of the Sixth Schedule shall have effect as respect the meetings and

proceedingf a municipal or district council, and any committee thereof.

(2) Parts B of the Sixth Schedule shall have effect as respde meetings and

proceedings of village councils.

(3) (@) Subject to paragraph (b), a meeting of a council or council committee shall be

conducted in a place open to the public.

(b) A council or counticommittee may order that the public be excluded from
attendance at a meeting to the extent (and only to the extent) that the council or
council committee considers it to be necessary and appropriate to act in a
meeting closed to the public in order toaeive, discuss or consider in confidence
any information or matter listed in paragragh) (after taking into account any

relevant consideration under that paragraph).

(c) The following information and matters are listed for the purposes of
paragraph(b):

() information the disclosure of which would involve the unreasonable disclosure
of information concerning the personal affairs of any person (living or dead);

(i) information the disclosure of which could reasonably be expected to confer a
commerial advantage on a person with whom the council is conducting, or
proposing to conduct, business, or to prejudice the commercial position of the
council and would, on balance, be contrary to the public interest;

(i) information the disclosure of whiclould reveal a trade secret;
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(iv) commercial information of a confidential nature (not being a trade secret) the
disclosure of which could reasonably be expected to prejudice the commercial
position of the person who supplied the information, or to cordetommercial
advantage on a third party and would, on balance, be contrary to the public
interest;

(v) matters affecting the security of the council, councilors or employees of the
council, or council property, or the safety of any person;

(vi) information the disclosure of which could reasonably be expected to prejudice
the maintenance of law, including by affecting (or potentially affecting) the
prevention, detection or investigation of a criminal offence, or the right to a
fair trial;

(vii) matters that must be considered in confidence in order to ensure that the
council does not breach any law, order or direction of a court or tribunal
constituted by law, any duty of confidence, or other legal obligation or duty;

(vii) legal advice;

(ix) information relating to actual litigation, or litigation that the council or council
committee believes on reasonable grounds will take place, involving the council
or an employee of the council;

(x) information the disclosure of which would divulge informatioropded on a
confidential basis by or to a Minister, or another public authority or official (not
being an employee of the council, or a person engaged by the council) and
would, on balance, be contrary to the public interest;

(xi) tenders for the supply fogoods, the provision of services or the carrying out of
works;

(xii) any other information or matter which must, in the public interest, be kept

confidential.
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(4 The Minister may, after consultation with the local authorities concerned, by

regulations amend the Sixth Schedule.

41. Appointment of committees

(1) A local authority other than a village coung|

(a) shall appointhe following standing committees:
(i) Health and Safety Committee;
(i) Public Health and Environment Committee;
(i) Finance Committee;
(iv) Welfare, Sports and Public Relations Committee;
(v) Public Works and Infrastructure Committee;
(vi) Library, Education and ICT Committee;
(vi)Human Resource and Development Committee;

(viii)  Committee of the Whole Council.

(b) may appoint such other committees for any othemgeal or special purpose as
in the opinion of the local authority would be better regulated and managed by

means of a committee; and

(c) delegate to a committee so appointed, with or without restrictions or conditions,
as it thinks fit, any functions exasable by the local authority with respect to the
whole or a part of the area of the local authority, except the power of levying a

rate, or of borrowing money.

91



Law Reform Commission of Mauritius [LREWS L2 NI 2y WwSF2NY 2F [ 20!l f
CNI YSG2NL Q 6WdzyS wHnAnndgo

(2) The number of members of a committee appointed under this section, their term of
office, the area within which the committee is to exercise its authority, ahd

guorum of such committee, shall be fixed by the local authority.

(3) No personother than a councillor shall be a member of any committee appointed

under this section.

(4) Every member o& committee appointed under this section who at the time of his
appointment was a member of the local authority by which he was appointed shall,
upon ceasing to be a member of the authority, also cease to be a member of the

committee.

(5) All decisions tken by any committee under delegated powers shall be reported to
the authority at the next council meeting and, when adopted, shall become a

resolution of the Council.

42. Access to information by councillors

(1) A councillor shall be entitled at any m@nable time, in connection with the
performance or discharge of his functions or duties of councillor (whether under
this or another Act), without charge, to have access to any relevant council

document, including (but not limited to)

(@) a copy of awritten contract entered into by the council, or a copy of a
document relating to a contract that is proposed to be entered into by

the council;
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(b) accounting records kept by the council;
(c) financial statements and other documents prepared by tharel under

this Act.

(2) A request for access to a document under subsedtigrdould be directed to

the Chief Eecutive.
(3) TheChief Kecutive providing access to a document under subse¢fipnmay

indicate to the councillor that inform&n contained in the document is, or

should be considered as, confidential.

43. Training and development afouncillors

(1) Alocal authority shall prepare, in accordance with such guidelines as may be issued

by the Minister, and adopt a training and ddegpment policy for its councillors

(2) The policy shall aim at assisting councillors in the performance and discharge of their

functions and duties.

(3) A local authority may from time to time alter its policy, or substitute a new policy.
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44. Remunerabn of councillors

(1) The mayor, deputy mayor and every municipal councillor shall be paid such monthly

remuneration as may be prescribed.

(2) The chairperson vicechairperson and every district councillor shall be paid such

monthly remuneration as may be prased.

(3) The chairperson of a village council shall be paid such remuneration as may be

prescribed.

45, Vacation of office by resignation

(1) A person electedo any office under Part Il may resign his office by writingesigoy

him and delivered tdhe Chief Eecutive

(2) Any such resignation shall take effect on the receipt of the notice of resignation by

the person to whom it is required to be delivered.
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46. Vacation of office in other cases

The seat of a councillor shall become vacant

(@)

(b)

()

(d)

(e)

on his death;

where, without the prior leave of the council, he fails throughout a period
of 3 consecutive months to attend any meeting of that Council and/or of

any of its committees to which he has been appointed,;

where, without the approval of the President, he or any firm of which he
is a partner or manager or any company of which he is a director or
manager becomes a party to any contract with the Council of which he is
a councillor, or where, without such approval, he becomemidner of a
firm, or a director or manager of a company which is a party to any such

subsisting contract;

where he becomes disqualified under section 24 or where he ceases to

be a citizen of the Commonwealth;

where he is elected to be a gocillor of any other local authority or a

member of the Rodrigues Regional Assembly.
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47. Declaration of vacancy in office

(1)

)

3)

Where a councillog

€) ceases to be qualified as a councillor;

(b) becomes disqualified from being a coungilfor any reason other than
by reason of a conviction or a breach of any enactment relating to

electoral offences; or

(c) ceases to be a councillor foryamneason specified in section 46), (c), (d)

and (e),

the ChiefExecutiveshall, except in angase in which a declaration has been
made by the Supreme Court under this Part, forthwith declare his office to be

vacant.
The notice of a declaration of vacancy shalldigned by the Chief Executialed
sent forthwith to the President who shall csel notice of the vacancy to be

published in the Gazette.

Any person aggrieved by the decision of the Chief Executive under this section

may, by way of motion, move the Supreme Court to set aside the decision.

96



Law Reform Commission of Mauritius [LREWS L2 NI 2y WwSF2NY 2F [ 20!l f

CN} YSs2N] Q

OWdzy S HAnngo

48. Date of casual vacancies

Fa the purpose of filling a casual vacancy in any office for which an election is held

under this Act, the vacancy shall be deemed to have occugred

(@)

(b)

()

(d)

(€)

in case of resignation, on receipt of the resignation by the Chief

Executive;

in case of dath, on the date of death of the councillor;

in case of a disqualification by reason of conviction, on the expiration of
the delay for lodging an appeal or, where an appeal is lodged, on the day

it is finally disposed of by the Supreme Court;

in case of an election being declared void on election petition, on the

date of the judgment of the Court; or

in case of a person ceasing to be qualified to be a councillor, or becoming
disqualified for any reason other than that specified imggaaph (c) or
ceasing to be a councillor for yrreason specified in section 46), (c),
(d) and (e), on the date on which his office is declared vacant by the Chief

Executive or by the Supreme Court, as the case may be.
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49. Casual vacancy dflayor, Deputy Mayor, Chairperson or Vic€hairperson

On a casual vacancy occurring in the office of Mayor or Deputy Mayor of a municipal
council, or of Chairperson or Vi€hairperson of a district council or a village council, an
election to fill the \acancy shall be held within 15 days of the occurrence of such vacancy

and shall be conducted in the manner provided in section 36 or 39.

50. Casual vacancies amongst councillors

(1) Where a casual vacancy occurs in the office of a Councilbormafnigpal or district or
village councjlthe Chief Executive shall, not later than 3 days after the occurrence of
the vacancy, give written notice thereof to the Minister who shall immediately inform

the President of same.

(2) Subjectto subsection (3) and seoti 51, the vacancy shall be filled by election

(a) in case of less than 3 vacancies amongst the councillors, where the

Minister considers it is in the public interest to hold an election and he

so informs the Electoral Supervisory Commission; or

(b) in case of3 or more amongst the councillors, unless the Electoral

Supervisory Commission, after consultation with the Minister, considers
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that the vacancies will not upset the relativity between the number of

councillors in the majority group and in the oppositi@spectively.

(3) No election under subsection (2) shall be held within 6 months of an Assembly

election unless the Minister thinks it is in the public interest to do so.

(4)  An election to fill any vacancy under subsection (2) shatl be

(@) held on such day amay be fixed by the President after consultation with
the Electoral Commissioner by notice published in Gazette being not
more than 75 days and not less than 28 days after the date of such

publication;

(b)  conducted in the same manner as an o@liy election.

(5)  The notice under subsection (4) shall be published
(@  where there are 3 or more vacancies, within 15 days of the occurrence of
the third vacancy;
(b)  where there is less than 3 vacancies, within 15 days of the occurrence of

the last vacancy.

51. Vacancy within 12 months of election

(1) Notwithstanding section 48r any other enactment, no vacancy among councillors in
a local authoty, shall be filled where it occurs h2onths or less before the day on

which elections for the anstitution of such local authority are to be held unless the
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Minister, after consultation with the President, informs the Electoral Supervisory

Commission that it is in the public interest that the vacancy be filled.

(2) In the event that the number of renieing members of the local authority falls below
the number required for a quorum of members of that authority, the President shall
appoint such number of persons to be members of the local authority until the

holding of such electionas may be necessatg ensure that thereis a quorum of
councillorsat meetings

52. Acts not invalidated by vacancy

All acts done by a local authority shall, notwithstanding any vacancy in such local
authority or the subsequent discovery that there was a defect in feeten of a person

purporting to be a councillor, be as valid as if no such vacancy or defect had existed.
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Part VG FUNCTIONSERVICEBOWERS AND OBLIGATIONS OF LOCAL AUTHORITIES

53.Functions of a municipal or district council

(1) Subject tothe provisions of this Act, a local authority shall have all the powers of a
corporate body and shall, in particular, have such functions as are necessary to further most

effectively its purpose and, in particular-to

(a) develop, implement and monitor itstrategic plans and budgets;

(b) plan for and provide services and facilities for the local community;

(c)raise revenue to enable the local authority to perform its functions;

(d) develop, implement and monitor its corporate and financial managementtrabn

techniques;

(e)establish norms and standards in the conduct of its affairs;
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(f) exercise, perform and discharge the duties, functions and powers under this Act or any

other enactment relating to local authorities or any regulations made thewder; and

(g)do such things as are incidental or conducive to the performance of any of its functions

under the Act.

(2) A municipal or district council shall, within the limits of the area under its jurisdiction, be

responsible for

(a) subject to the Rad Development Authority Act, the Rd& Act and the Road Traffic
Actt

0] the cleaning and lighting of all motorways and main roads;

(i) the construction,care, maintenance, improvement, cleaning and lighting of all
public roads and traffic signs;

(i)  the removalfrom any public place or road of any dead animal and the safe
disposal of any carcass or dead body of such animal;

(iv)  the removal of any physical obstruction on road reserves;

(v)  the control, removal or alteration of advertisements;

(b) subject to any egulationsmade under section §3), the collection and conveyance of

waste to disposal sites;

102



Law Reform Commission of Mauritius [LREWS L2 NI 2y WwSF2NY 2F [ 20!l f
CNI YSG2NL Q 6WdzyS wHnAnndgo

(c) subject to the Forest and Reserve Act, the undertaking of works of afforestation,
terracing and tree planting alongside public roads, and for the purpose of such planting
it may cut and remove any tree growing within 2 metres of any public road unless the
owner of the land bordering such road elects to cut and remove the tree himself within

such time as may be fixed by the local authority;

(d) the provision, maintenance, magement and regulation of public markets, fairs, other
than trade fairs and exhibitions which may be organised with the approval of the
Minister responsible for the subject abnsumer protectiorpursuant to any regulations
made under the Consumer Protémt (Price and Supplies Control) Act or other

enactment, and places of public auction;

(e) the construction, control, care, management, maintenance, improvement and cleansing

of all pavements, drains, bridges, beds and banks of lakes, rivulets and streams;

() the construction, care, management, maintenance, improvement, cleansing and lighting
of squares, openspaces, parks, gardens, bus shelters, public buildings including
lavatories, baths and swimming pools, open and dedicated to the use of the public,

excep such public buildings which are the property of the State;

(g) the construction, management, maintenance and improvement of public libraries,
exhibition halls and art galleries, theatres, places of public entertainment, playing fields,
cemeteries, crematoa and cremation grounds, nurseries for infants and-prienary

schools;
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(h) the formulation and implementationf policies aimed at responding better to poverty

and deprivation, and at safeguarding the seemmnomic rights of poor persons;

() theformulation and implementatiorof policies aimed at empowering the youth and
the elderly, as well as other vulnerable groups, and ensuring they have access to the

tools of communication and information technology;

() the control of premises used for commercial, isthial, professional and other related

activities;

(k) the construction of commercial, industrial, professional and residential buildings and the

management, maintenance and improvement of municipal estates;

() the provision, maintenance, control and managam of parking places for vehicles;

(m)the control of pollution causing a public or private nuisance;

(n) the licensing, regulation and control of the conduct of business activities, other than

those Isted under the Tourism Authority Aawithin its administative area;
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(o) the promotion of sports development and the organisation of sports activitnesiding
the sponsoring of any clutapable of representing the town or district at local, regional

and international levels

(p) the provision of infrastructure foleisure and cultural activities to the inhabitants and

the organisation of leisure, welfare and cultural activities;

(q) the provision, maintenance, control and management of traffic centres, including bus

stations, stands for lorries and other public veas;

(r) necessary action to ensure that the buildings gidts of land along main roads and

other frequented roads are properly kept, regularly maintained and embellished;

(s) the preservation and regular proper maintenance of ancient monuments and old and

historic buildings, in collaboration with their owners and relevant organisations;

(t) the proper management and regular maintenance of assets handed over to it by any
Ministry or Government Department as per the existing Memorandum of
Understanding, if anysigned by the Ministry or Department concerned and the local

authority;
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(u) such other undertaking as may be approved by the Minister; and

(v) such other duties as may be conferred upon it by any other enactment.

54.Functions of a village council

(1) Subject to this section, a village council shall, within the limits of the area under its

jurisdiction, be responsible fay

(a) the organisation of sports activities;

(b) the organisation of general welfare and cultural activities;

(c) the running of preprimary schools andntrepreneurshipcourses

(d) the maintenance and improvement of public libraries and computer facilities;

(e) the maintenance of cremation grounds and other public health facilities;

() the performance generally of any public works to promthe sanitation and

cleanliness of the village and the well being of the inhabitants.

(2) A village council may, subject to the approval of the Minister, carry out any other

duties assigned to municipal andsttict councils under section 53
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55. Powers of a local authority

(1)

)

3)

(4)

Subject to any limitations or restrictions imposed by or under this Act or any
other enactment, a local authority shall have all the powers to do all things
necessary or convenient to be done in connection with the achievgrof its

purpose and the performance of its functions.

The generality of this section is not limited by the conferring of specific powers

by or under this Act or any other enactment.

Notwithstanding anything to the contrary in any other enactmethe areas,
places, property and undertakings specified in the Eighth Schedule shall be
exclusively controlled, managed, superintended and maintained by, and all

revenues there from shall accrue to the Municipal Council of Port Louis.

For the beter performance of its functions, any local authority may do such acts
and take such steps, including the acquisition and disposal of any property rights
which it considers necessary for or conducive or incidental to the exercise of its

powers and duties,ra may in particular

(@) enter into such contracts as it deems fit for the efficient discharge, under

its supervision and responsibility, of its functions;

(b) in accordance with such guidelines as may be issued by the Minister,
enter in partnersip with any other local authority, parastatal
organisation, private person, firm, partnership or company for the

realisation of any joint venture, commercial, industrial or otherwise.
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(5)

(6)

(7)

(8)

9)

In the exercise of its functions underedaion 53 a local authoritymay,
temporarily or permanently, close, divert, alter, widen, raise or lower any public
road and carry out all works which it considers appropriate in the area, including

the planting and felling of trees or shrubs and the digging of wells and conduits.

Where any closure or diversion of any road under this section is likely to be
permanent or where any widening requires the demolition of buildings
belonging to third parties, the resolution to close, divert or widen the road shall
be subject to the aproval of the Minister and no work shall be undertaken until

notice ofthe resolution-

(@) has been published in 2 consecutive issues ofGheette and

(b) has been communicated to all persons whose premises may be
injuriously affected by such works, by stgred post with avis de
receptionat the residence or at the last known place of residence of such

persons.

Traffic on any public road may be temporarily stopped and controlled by order of

the Commissioner of Police.

Where a local authoritydils to carry out any of the duties conferred upon it, the
Minister may order any other person to carry out such duties in lieu and stead of
that authority, and any expense defrayed in that respect shall be borne by the

authority concerned and shall be dectible from any grant payable it

(@) A local authority may, by regulations, provide for the procedure for the

carrying out of the funtions referred to in section 53
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(b) Regulations made under paragraph {a)

0] may provide for the levyingf fees;

(i) shall not require the approval of the Minister.

56. Powers of inspectors

(1) Subject tosubsection (2), evenpspector of a local authority

(@  shall ensure compliance with the provisions of this Act;

(b)  shall have all necessappwers to

(i) enter at all reasonable times any place where a building is being constructed or
repaired to ascertain whether the required development and building permits
have been obtained and, if so, whether the conditions of such permits are being

respeced,;

(i) issue all orders required so that provisions of the Town and Country Planning Act

and the Building Act are respected;
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(c) shall have the powers, privileges and immunities, and shall perform the duties of a
police officer in the execution of all sunmons and orders issued in relation to any

offence against an enactment relating to a local authority;

(d) may seize any article or animal which is the subpaatter of an offence under any

enactment relatng to a local authority where

() the seizure is ecessary for the purpose of establishing the offence; or

(ii) the article or animal is liable to seizure or confiscation;

(e) may, without warrant, arrest any person for any offence under any enactment

relating to a dcal authority where the persen

0) not being known to him, refuses to give his name and address or gives a

name and address which he has reason to consider to be false; or

(i) runs away or attempts to run away, rescues any article seized or in any

way obstructs, hinders, opposes or lests the inspector;

() shall wear such uniform, and carry such staff or other insignia of office as the

local authority shall determine.
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(2) (@)

(b)

()

Any offender arrested under subsection (1)(e) shall be taken forthwith to the
nearest police station wherthe officer in charge of the station, if satisfied with
respect to the name, position and place of abode of the person arresteal|
release him provisionally after recording all the particulars concerning the case in

the occurrence book of the station

Where the person arrested is not released, he shall be taken as soon as possible

before a Magistrate.

Any article or animal seized or confiscated undee provisions of subsection
(2)(d)shall be disposed of

0] in such manner as the Courtay direct;

(i) where no direction has been issued by the Court, in such manner as the

Chief Executive may decide.
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57.Markets and fairs

No market or faishall be erected or opened in any area uniess

€)) the said market or fair has been approvey the relevant municipal or district

council and complies with such terms and conditions as it may impose; and

(b)  the site and layouplans thereof have been approved by the Sanitary Authority
and complies with such terms and conditions, includimg $afety norms, as it

thinks fit.

58. Occupation of stalls inside markets

(1) Notwithstanding the Landlord and Tenant Act, a municiatistrict council may, by
contrat a durée déterminédollowing a public advertisemerind by contractauthorise
any person to occupy any stall, shop or other place inside any market or other premises

which it controls or manages, on such terms and conditions as it may determine.

(2) The authorisation under subsection (1) shall be for a period of not more than 3 years
but may be expressly renewed for further periods not exceeding 3 years, on such terms
and conditions, including a revision of the rent payable, as the Council may decide in

each patrticular case.
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59. Sale of articles outside markets

(1) Subject to subsgion (2), a municipabr district council may, on payment of such fees as
may be prescribed and on such conditions as it thinks fit, issue permits for the opening of
shops and stalls outside the markets for the sale of such articles as may be specified in

regulations made by the municipat districtcouncil.

(2) The site, construction and sanitary arrangements of such shops and stalls shall be in

conformity with any enactment relating to sanitation.

(3) No article shall be sold at a market or, fmira place other than the shop or stall in respect

of which the permit was granted.

(4) Regulations made under subsection (1) may provide for the payment of different fees in
respect of different permits according to the description of the articled¢osold in such

shops or stalls.

(5) The municipabr district council may cancel any permit granted under this section where
the provisions of any enactment relating to these articles are not complied with or where

the permit holder does not comply with ampndition of the permit.
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60. Collectionand disposal bwaste

(1) The Permanent Secretary shall, after consultation with the local authorities, make

arrangements for the
(a) collection, conveyance and disposal of waste; and

(b) operation and managenm# of disposal sites.

(2) In making arrangements under subsectfb)) the Permanent Secretary

(a) shall comply with such standards and code of practice issued under any environmental

law;

(b) may consult the Environment Coordination Committee.

(3) The Minister may make regulations
(a) to give effect to the arrangements made by the Permanent Secretary; and

(b) for the efficient management and control of solid waste and its collection, conveyance

and disposal.

(4) Without prejudice to the generdii of the provisions of subsection (3), the regulations may

provide-
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(a) for the issue, amendment and revocation of licences or permits;

(b) for the making of different provisions for different categories of waste and for different

disposal sites;

(c) for the taking of fees and the levying of charges, including different charges for

0] the removal of different sorts or categories of waste;

(i) the removal of waste from properties or part of properties used for residential,

commercial or industrighurposes;

(d) for the remova of waste unlawfully deposited and the recovery of expenses incurred

for the removal of same;

(e) for any matter relating to enforcement, including the issue of enforcement notices,
powers of entry, search and arrest, atite seizure of any vehicle, object or thing used

in the commission of an offence under the regulations;

(f) that any person who contravenes them shall commit an offence and shall, on conviction,

be liable
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0] in case of a first offence, to a fine 0bt less than 10,000 rupees and not more

than 20,000 rupees; and

(i) in case of a second or subsequent offence, to a fine of not less than 20,000
rupees and not more than 50,000 rupees and to imprisonment for a term not

exceeding 5 years;

(g) that, in addition to the penalty provided under paragraph (f), the Court may, on
conviction, order the forfeiture of any vehicle, object or thing used in the commission of

the offence.

(5) Subject to any requirements imposed under any environmental law, the tstimsay, by

notice in the Gazette, designate a disposal site.

61.Sanitation and road works

(1) Subject to any enactment relating to buildings, drains, quarantine, drainage or waste
water, any local authority may take measures for the construction, repaintenance,
cleaning and general care of all drains, sewers, gutters and-guasss in the area

falling within its jurisdiction.
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(2) Nothing in this section shall affect the operation of the Wastewater Management
Authority Act and the control of # waste water system and of any extension of same
and, subject to subsection (3), the local authority shall not object to, oppose or hinder
any digging or other works consequent thereon or incidental thereto, where notice has

been duly given to the Council

3) (a) No person shall carry out any works likely to damage the surface of a road

unless

0] he obtains , pursuant to an application, a written authorisation from the

local authority in whose area the road is to be found; and

(i) he strictlycomplies with all the conditions imposed by the local authority.

(b)  The authority shall deal with an application for an authorisation made under

subsection (3)(a)(i) expeditiously.

(4) (@)  Any person who contravenes subsection (3), shall commit senoé and shall,
on conviction, be liableo a fine of not less than 1000 rupees and not moréhan
20,000 rupees, and the Court shall, on motion of the local authority, further order him
to pay to the local authority the cost or estimated cost of repajrand resurfacing the

damaged part of the road.
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(b)

It shall be a defence for any person prosecuted for an offence under paragraph

(a) to prove that

0] an application for an authorisation made under subsection (3)(a)(i) has

not been dealt with witin a reasonable time;

(i) the works undertaken were required to be done urgently; and

(i)  he has offered to pay to the local authority the cost or estimated cost of

repairing and resurfacing the damaged part of the road.

62. Abatement of nuisance

(1)

Where theSanitary Authority considers

(@) that any nuisance exists on, or in respect of, any road, bridge, building or

other place mentioned in section §3); or

(b)  that-

0] the construction, repair or cleaning of any gutter or drain; or
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(i) the alteration, improvement or repair of any building, work or
construction on premises situate within or outside the boundaries
of a local authority and belonging to, or under the management
of, that local authority is required in the interest of publicati,
the Sanitary Authority shall, by order in writing, call upon the local
authority to cause the nuisance to be abated or the works to be
commenced within such time as may be fixed by the Sanitary

Authority.

(2) (@  The Sanitary Authority shall notithe Minister of any failure by a local

authority to comply with a final order of the Sanitary Authority.

(b)  On being informed that an authority has failed to comply with an order of
the Sanitary Authority for the abatement or otherwise of a nuisairtice,
Minister may cause such nuisance to be abated or such works to be
carried out, as the case may be, by a third party, and all the expenses
incurred in the abatement of the nuisance or the carrying out of the
works shall be charged to the authority or diected from any grant

payable to it.

(3) In this section, "nuisance” has the meaning assigned to it by section 18 of the Public
Health Act.
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63. Thoroughfares on private property

(2) No street, lane, alley or thoroughfare shall be considered to be désficto
public use until the local authority has approved its dedication to public use and of the

manner in which it has been made.

(2) No person shall create a street, lane, alley, or thoroughfare on his land for
dedication to public use without giving noé of his intention to the local

authority concerned.

(3)  Subject to section 172a local authority shall name any street, lane, alley or

thoroughfare dedicated to public use.

64. State lands in Port Louis

(1) (@) The Municipal Council of Port Louisalhbe vested with the control and
maintenance of the State land known as the Champ de Marats in the townof Port

Louis.

(b)  The Municipal Council shall not sell, lease, occupy or build on the Champ de
Mars without the sanction of the President arsthall ensure that no person

occupies or builds on that land without the sanction of the President.
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(© The State may, at any time, on giving notice to the Municipal Council of Port

Louis, resume its full rights over the whole or any part of the Champats.M

(d)  Any building and other property belonging to the Municipal Council of Port Louis
which, at the time of resumption of the rights referred to in paragraph (c), are to

be found on the Champ de Mars, may be removed by order of the State.

(2) (@  The Municipal Council of Port Louis shall be vested with the control and
maintenance of the 6 portions of State land situate at Guy Rozemont Square in the town
of Port Louisand described in the Nih Schedule, and shall provide and maintain a
proper andsufficient roadway on each side of Guy Rozemont Square for the purpose of

access to the former War Department property and other property situate there.

(b) The Municipal Council of Port Louis Bhaaintain portion A of the Nih

Schedule as a roadway whishall bear the name of Decaen Street.
(c) The Municipal Council of Port Louis shall maintain portion F of the Ninth

Schedule as a passage to be known as Bouvet Lane so as to give free access

to the former War Department property.

65. Power to acquire, selbr exchange land and buildings

Q) Subject to subsection (7), a local authority may, with the express consent of the

Minister, acquire by way of compulsory acquisition, purchase, lease or exchange, any
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land wherever situate for the purpose of any offitlsictions under this Act or any other

enactment, even if the land in question is not immediately required for such purpose.

(2)  Any land acquired under this section may, until it is required for the purpose for
which it was acquired, be held and used fany purpose falling within the

functions of the local authority.

3) No land shall be acquired by way of purchase or lease where the price or rent to

be paid therefor exceeds that assessed by the Government Valuer.

(4)  Subject to subsection (5), acll authority may, wh the consent of the

Ministerg

(@  sell any land or building it owns; or

A N o

(b) EOKIy3aS Fye 2F Ada tFyRa F2N 23 KSNJ

(5) No land shall be sold or exchanged for a price which is below the market ofal
the land it is proposed to sell or exchange, as assessed by the Government

Valuer.
(6) No land shall be acquired by way of exchange where the value of the land
AyiSyRSR (2 0SS NBOSA@GSR Ay SEOKIy3S

assessment of thealue of the land it is proposed to acquire.

(7)  Any compulsory acquisition under subsection (1) shall be made on behalf of a

local authority by Government in accordance with the Land Acquisition Act.
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66.Lease granted by local authorities

(1) No leaseof any immovable property belonging to a local authority shall be granted or
renewed for a period exceeding 3 years without the express written approval of the

Minister.

(2) Any lease granted in breach of subsection (1) shall be null and void.

67.Use d capital money

(1) Capital money received by a local authority in respect of a transaction under séétion

shall only be used for a purpose for which capital money may properly be used.
(2) Where capital money is used under this section for a purpose othar that for which

the land, subject of the transaction, was held, the authority shall make in its accounts

such adjustment as the Minister may direct.
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68. Obligation to provide free membership of libraries

Wherea local authority provides a library fpublic use, the residents in the town or district

or villageshall be entitled to join the library free of charge.

69. Procurement of goods and services

(1) The procurement of goods and services shall be effected in accordance with the

provisions of the PuldiProcurement Act 2006.

(2) Any procurement of goods and services shall be determined by a Procurement

Committee composed af

(a) the Chief Executive as chairperson;
(b) the local government officer responsible of the financial operations of the local
authority; and

(c) a senior officer.

70.  Registration of contracts
(1) Subject to subsection (2), a contract between any contractor and a local

authority or any bond given as security for the performance of the contract shall

be exempt from the requirement to be reggered within any fixed period.
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(2) A contract or bond referred to in subsection (1) shall not be referred to in a

public deed or used in a Court of law, unless it is exempted from registration.
3) Notwithstanding anything to the contrary in any othenactment, any deed
witnessing the sale of immovable property to, or the creation of any servitude in

favour of a local authority, shall be registered by the Regishaneral free of

charge and shall further be transcribed at the Mortgage Office fresutf.

Part VI LOCAL GOVERNANDBCAL COMMUNITY CONSULTATIONS AND PARTNERSHIPS

71.Local governance statements

(1) A local authority shall act in accordance with the following principles in relation to its

governance:
(@) a local authotiy shall ensure that the role of democratic governance of the
community, and the expected conduct of councillors, is clear and understood by

councillorss YR G KS O2YYdzyAe~x

(b)  a local authority shall ensure that the governance structures and processes are

STFSOUAGSE 2LSYysS YR UNIyaLl NBy G-~

(c) a local authority shall ensure that, so far as is practicable, responsibility and

processes for decisiemaking in relation to regulatory responsibilities is
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(d)

(e)

separated from responsibility and processes for deciwmaking for non

NBE3Idz  G2NB NBaALRYyaAoAf AlGASEx

' £f20If | dziK2a2NARGe akKlff 0SS | 3JI22R SYLX 2

a local authority shall ensure that the relationghbetween councillors and

management of the local authority is effective and understood.

(2) In acordance with suclguidelinesas may be issued by the Ministex local authority

shall prepare and make publicly available, following a general electicowfcillors, a

local governance statement that includes informatiorton

(@)

(b)

(©)

(d)

(e)

(f)

(9)

0KS TdzyOlAz2yasx NBaALRYaiAoAftAGASAZ FyR IO

Fye 20t fS3aAatlriAz2y GKFG O2yFSNER L12sS

O2dzy OAf t 2NEQ NRfS&a FyR O2yRdzO0 0606 AGK &Ll
requirements and code ¥ O2 Yy RdzO G v *

governance structures and processes,;

meeting processes;

O2yadzZ GF A2y L2f AO0OASAx

policies on partnerships with the private sector;
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()  the management structure and the relationship between management and
O2dzy OAf f 2 NE*

)] key approved policy documents and the process for their development and
NBE JA S o>
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(k) processes for requests for official information.

(3) A local authority shall comply with subsection (2) within 6 months afsh general

election of councillors of the local authority.

(4) A local authority shall update its governance statement as it considers appropriate.

72. Administrative standards and requirements in relation to decisiomaking

(1) A council shallensure hat appropriate policies, practices and procedures are
implemented and maintained in order
(a) to ensure compliance with any statutory requirements; and

(b) to achieve and maintain standards that reflect good administrative practices.

(2)A local authaty shall, in the course of any decistamaking process
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(a) seek to identify all reasonably practicable options for the achievement of the

(b)

202800GA0S 2F | RSOA&AA2Y™

assess those options by considenng

(i)

(ii)

(iif)

(iv)

the benefits and costs of each option in termstloé present and future
a20ALf X SO02y2YA0:X SY@ANRBYYSyYyidlftsz IyR

the extent to which community outcomes would be promoted or
I OKAS@PGSR Ay |y AYGS3aINIrGSR IyR STTAOA
the impact of each option on thé 2 Ol f | dzi K2NAG&Qa Ol
present and future needs in relation to any statutory responsibility of the

f20Ff | dziK2NRGex

any other matters that, in the opinion of the localthority, are relevant.

73.Process for identifying community outcomes

(1) A local authorityshall in accordance with such guidelines as may be issued by the

Minister, not less than once every 5 years, carry out a process to identify community

outcomes for the intermediate and lorigrm future of its localities.

(2) The purposs of the identification of community outcomes shalitbe
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(a) to provide opportunities for communities to discuss their desired outcomes in terms
of the present and future social, economic, environmental, and cultural wellbeing of

the community

(b) to allow communities to discuss the relative importance and priorities of identified
outcomes to the present and future social, economic, environmental, and cultural

gStft o6SAYy3a 2F (GKS O2YYdzyAaidex

(c) to provide scope to measure progress towards the achiex@ of community
2dzi 02YSax

i2 LINRPY2GS GKS 06SGGSNI O22NRAYIFGA2Y YR IL

(e) to inform and guide the setting of priorities in relation to the activities of the local

authority and other organisations.

(3) A local authority maydecide for itself the process that it is to use to facilitate the

identification of community outcomes under subsection (2), but the local authority

(a) shall, before finally deciding on that process, take steps

0] to identify, so far as practicable, other gamizations and groups
including associations and other NGOs @gawernmental organizations)
capable of influencing either the identification or the promotion of

community outcome$and

(i) to secure, if practicable, the agreement of those organisations and
groups to the process and to the relationship of the process to any
SEA&GAY3 YR NBtFIGISR LIXIya* | yR
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(b) shall ensure that the process encourages the public to contribute to the

identification of community outcomes.

74.Public consultation policies

(1) For the purposes of this Act, a local authority shall prepare and adopt a public

consultation policy.

(2) Consultation that a local authority undertakes in relation to any decision berot

matter shall be undertaken in accordance with the following principles:

(@) that persons who will or may be affected by, or have an interest in, the decision
or matter shall be provided by the local authority with reasonable access to
relevant informaion in a manner and format that is appropriate to the

preferences and needs of those persons:

(b) that persons who will or may be affected by, or have an interest in, the decision or
matter shall be encouraged by the local authority to present their viewthedocal

authority:

(c) that persons who are invited or encouraged to present their views to the local
authority shall be given clear information by the local authority concerning the
purpose of the consultation and the scope of the decisions to be takéowiog the

consideration of views presented;
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(d) that persons who wish to have their views on the decision or matter considered by
the local authority shall be provided by the local authority with a reasonable
opportunity to present those views to the locauthority in a manner and format

that is appropriate to the preferences and needs of those persons;

(e) that the views presented to the local authority shall be received by the local
authority with an open mind and shall be given by the local authority, ikimgaa

decision, due consideration;

() that persons who present views to the local authority shall be provided by the local
authority with information concerning both the relevant decisions and the reasons

for those decisions.
(3) The principles shall, sudgt to subsection (4) be observed by a local authority in such
manner as the local authority considers, in its discretion, to be appropriate in any
particular instance.
(4)  Alocal authority shall, in exercising its discretion under subsection (3), bgaedrtot
(a) the extent to which the current views and preferences of persons who will or may
be affected by, or have an interest in, the decision or matter are known to the local
I dzl K2 N& G &~

(b) the nature and significance of the decision or matter, includisdikely impact from
the perspective of the persons who will or may be affected by, or have an interest in,

GKS RSOA&AZ2Y 2N YIFOGSNY IyR

(c) the costs and benefits of any consultation process or procedure.
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75.Meetings of electors

(1)

()

3)

(4)

()

(6)

(7)

A local authoty may convene a meeting of electors of its locality or a part of the

locality.

The Chief ¥ecutive shall, by advertisement in a daily newspaper, give notice of the
time and place of a meeting of electors, and of the nature of the business to be
transacted at the meeting, at least 14 days and not more than 28 days before the date

of the meeting.

A meeting of electors under this section shall not proceed unless at least three

councillors of the local authority are present at the meeting.

The mayor of the town or the chairperson of the district council or village council, shall

preside the meeting.

In the absence of the mayor or chairperson, the deputy mayor orchegérperson, as

the case may be, shall preside the meeting.
In the absence of the mayor or deputy mayor of the town, or the chairperson or vice
chairperson of the district or village council, a councillor appointed by the local

authority shallpreside the meeting.

A question to be decided at a meeting of elestahall be decided by a majority of the

votes of the persons present and lawfully voting at the meeting.
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(80 The Chief ¥ecutive shall ensure that minutes are kept of the proceedings at a meeting

of electors.

(9) Each councillor of the local authorighall, within five days after a meeting of electors,

be supplied with a copy of the minutes of the proceedings.

(10) The councillor presiding the meeting of electors shall transmit a resolution passed at a

meeting held under this section to the council.

(11) A meeting of electors may be adjourned from time to time and from place to place.

(12) The procedure to be observed at a meeting of electors shall be in accordancsuefith

guidelines as may be issued by the Minister.

76.Neighbourhood and locatommunity committees

(1) A local authority may, in accordance wistuch guidelines as may be issued by the
Minister, set up in the localities under its jurisdictiomeighbourhood and local

community committees.
(2) The role of ameighbourhoodand locakcommunity committee shall be

@ G2 NBLINBaSyidsz FyR OO a |y R@20FGS T2

(b)  to consider and report on all matters referred to it by the local authority, or any
YIEGGSNI 2F AyiSNBad 2N O2yOSNYy G2 GKS 02
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(c) maintain an overview of services provided by the local authority within the
O2YYdzyAlGe~>

77.Policy on partnerships with private sector

(1) A local authority shall, in accordance wisich guidelinesas may be issued by the
Minister and subject to subsean (2), prepare a policy in respect of partnerships

between the local authority and the private sector.

(2) The policy shalhcludex

(a) the circumstances (if any) in which the local authority shall provide funding or other

resources to any form of partndng with the private sector;

(b) what consultation the local authority will undertake in respect of any proposal to
provide funding or other resources to any form of partnership with the gigv

aSOoi2NX

(c) what conditions, if any, the local authority shall impose before providing funding or
20KSNI NBaz2dzNOSa G2 Fye F2N¥Y 2F LI NIYySNBKA

(d) an outline of how risks associated with any such provision of funding or other

resourda NS |daSaaSR FyR Yl yl 3SR~

(e) an outline of the procedures by which any such provision of funding or other

NBaz2dz2NODSa gAfft 0S Y2YAUG2NBR FyR NBLER2NISR
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(H an outline of how the local authority will assess, monitor, and report on tkterg
to which community outcomes are furthered by any provision of funding or other

resources or a partnership with the private sector.
B)LY (KA & paindréhipAwnth/ the péivate sectérmeans any arrangement or
agreement that is entered into betweemne or more local authorities and one or more

persons engaged in business, but does not include a contract for the supply of any

goods or services to, by, or on behalf of, a local authority.

78. Associatios of Local Authorities

(1) There shall be eablished such ssociatiors of local athorities, with suchpowers and

duties as the Minister may prescribe.

(2) Any asociation shall be composed of such number of councillors from eaahci| as

may be prescribed.

(3) The objects bany asociation shihbe to-

(a) co-ordinate the activities of the local authorities;

(b) promote the development of the local authorities;
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(c) deal in such other activities relating to local government, as may be approved by

the Minister.

(4) The Chief Executiyas well as local gernment officers designated by him, magtend

or take part in any discugm of an &sociation but shall not vote on any question.

(5) The locakhuthorities may delegate to arsaociation, with or without such restrictions or
conditions as they think fitany functions of the local authoritserelating to the objects
of that association, except the power of levying a rate, raising revenue or of borrowing

money.

(6) The Minister, may, where he dewes it appropriate, consult thessociatiors for specific

matters pertaining to local government.

79.Expenses and accounts of an association of local authorities

(1) The expenses incurred by an association of local authorities shall be defrayed by the
local authorities, in such proportions as they may agree upon or, ire a#s

disagreement, in the proportions which the Minister may determine.

(2) The accounts of an association of local authorities shall be made up yearly to the end of
the financial year and thereafter submitted within 4 months for audit by the Director of
Audit.
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(3) The voting disabilities provided in section 32 shall apply, with such modifications as may

be necessary, to councillors appointed to an association of local authorities.

Part VIigc STRUCTURE ASDAFF OF LOCAL AUTHORITIES

80. Departments of local authorities

(1) For the efficient discharge of its duties, every local authoragher than a village

council,may have the following departments

(@) the Chief Executive's Department;

(b)  the FinanceDepartment;

(© the Land Use an&lnning Department;

(d) the Public Infrastructure and Maintenance Department;
(e) the Health and Environment Department;

() the Sports and Welfare Department;

(9 the Public Relations and Complaints Department;

(h) the Library and Information an@ommunication Technology Department; and
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() such other Department which the Council may, with the approval of the

Minister, decide to set up.

(2) Two or more departments may be under the responsibility of the same officer.

81. Staff of local auhorities

(1) The Local Governmertervice Commission shall appoint to the establishment of every
local authority, for the efficient discharge of its functiofis,and proper persons to an

office of emolumentpproved by the Unifielocal GovernmerterviceBoard

(2) No person shall be appointed tonaoffice of emolument in the service of lacal
authority unless he holds the minimum required qualifications and unless the approval

of the Local Government Service Commission, has been obtained.

(3) (@) The salangtructure and conditions of service applicable to posts of any authority
shall be those approved by the Permanent Secretary and, where applicable, in
accordance with the recommendations of the Pay Research Bureau or such other body

as may be prescribed.

(b) Except as may be otherwise prescribed, all conditions of service applicable to the

public service shall apply to the local government service.
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(4)The schene of service applicable to posté local authorities shall be those which the
Permanent Sectary shall after consultation with the Chief Executivend with the

agreement of the Local Government Service Commission, specify in writing.

(5) (a) Subject to paragraph (b), the Chief Execustall haveoverall responsibility for the

administrationof the local authority whose officers shall be responsible to him.

(b)The Chief Executiveshall, subject to the approval of the Permanent Secretary,
determine allapplications for leave without pay madasy local government officers

under his responsibtiy.

(6) Notwithstanding any othermrovisions of this Act, lepersons holding an office of
emolument in the service of a Village Council shall be deemed to be employees of the

District Council having jurisdiction over that Village Council.

(7) Persons haling an office of emolument in the service of a local authority shall be
subject to disciplinary proceedings in matters of discipline in accordance with
regulations made by the Local Government Service Commission under the Local

Government Service CommissiAct.
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82.Unified Local Government Service Board

(1) There shall be established a Unified Local Government Service Bdacth, shall have

the power to

(a) approve the establishment of any office of emolument in the service of a local

authority;

(b) transfer alocal government officer, otherwise than by way of promotion, from one
local authority to anotheror from one department to another within a local

authority.

(2) The UnifiedLocal GovernmenService Board shall be presided by the Permanent
Secretary and shiatomprise:

(i) I NBLINBaSydaladAodS 2F GKS tNAYS aAiAyAral

(i) a representative of the Ministry of Finance;

(i) a representative of the Ministry of Civil Service Affairs and
Administrative Reforms;

(iv)  a representative of the Ministry of Labour, Industrial Relagioand
Employmentand

(v) one representative from each association of local authorities ahe

Minister mayhave prescribed under section 78(1) of the Act.
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83.Human resource management principles

(1) The Chief &ecutive shall ensure that sound principles aftan resource management

are applied to employment in the administratiaf the local authority, and shalake

reasonable steps to ensure that those piples are known to all officers

(2) In particular, the Chiefxecutive shall ensure

(@)

(b)

(©)

(d)

(€)

(f)

(©)

that officersare given reasonable access to training and development, and are

afforded equal opportunities to secure promotion and advancement;

that officersare treated fairly and consistently, and are not subject to arbitrary

or capricious decisions;

that officers have access to suitable processes to deal with grievances

concerning working conditions or the decisions of supervisors;

that officersare given regular reports on their performance;

that officersare provided with safand healthy working conditions;

that an equal employment opportunity program relating to employment with

the local authority is implemented, and reviewed on a regular basis; and

that there is no unlawfutliscrimination against officelig the administration of
the local authorityon the ground of sex, sexuality, marital status, pregnancy,
race, caste, opinion, physical or intellectual impairment, age or any other
ground and that there is no other form of unjustifiable discriminatexercised

against officers
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authority, means a program designed to ensure that all persons have equal
opportunities with others in respect of promotion or advancement and in other

respects in relation to employment with the local authority.

84.Duty of staff

(1) An officer of a local authority shall, at all times, act honestly in the performance of official

duties.

(2) An officer of a local authority shall, at all times, act wigasonable care and diligence in

the performance of official duties.

85.Code of conduct for staff

(1) The Permanent Secretary shall prepare, after consultation with local authorities and
trade unions representing local government officers, a Codearfduct to be observed

by the officers of a local authority.

(2) An officer of a local authority shall comply with the Code of Conduct.
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86. Protection of local government officers

(1) No civil liability shall attach to a local government officerdarhonest act or omission
in the exercise, performance or discharge, or purported exercise, performance or

discharge, of powers, functions or duties under this or other Acts.

(2) A liahlity that would, but for subsection (l)attach to an employee of a coail

attaches instead to the council.

(3) Sections 156(3), 159 and 160 of the Criminal Code shall extend to cases of outrage and

violence against officers of local authorities appointed under this Part.

87.Loans to staff

(1) A local authority maysubjectto the approval of the Permanent Secretary and on the
same conditions as those in force in the public serviteke a loan to any of its
employees for the purchase of a motor vehicle to be used by the employee in the

performanceof his duties.

(2) No authorty shall make adan to an officewho is indebted to the authority for any

previous loan granted to him.
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88.Vacancies

Where a vacancy occurs in respect of a local government office, the Chief Executive shall,
within one month of the occurrence, rept the matter to the Local Government Service
Commission and the matter shall be governed by the Local Government Service Commission

Actand the regulations made theuvader.

89. Security to be given by officers

(1) A local authority may take or require anyits officers to give, such security as it thinks
sufficient for the faithful execution of the duties of his office and for duly accounting for

all money or property which may be entrusted to him.

(2) Any officer who fails to furnish the security required lafn within 15 days of such
request, or fails to renew a security which has been furnished within 15 days of its

expiry, shall be deemed to have vacated his office.

(3) No councillor shall, for the purposes of this section, stand as surety for an officer

employed by the local authority of which he is a member.

90. Accountability of officers

(1) Every officer employed by a local authority shall, during the continuance of his office or

within 3 months after his ceasing to hold same, submit in writing, at such ainakein
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such manner as the local authority may direct, a true account of all money and property
committed to his charge, and of his receipts and payments, with vouchers and other
documents and records supporting the entries, and a list of persons from wdrcim

whom money is due in connection with his office and the amount so due.

(2) Every officer shall, on being so directed by the authority, pay to the local authority or to

any person any money due by him, in his capacity as an officer.

(3) Where any oficer-

€) refuses or wilfully neglects to make any payment which he is required to make

under this section; or

(b) after 3 days' notice in writing signed by the Chief Executive and served upon
him, given or left at his usual or lakhown place of ragence, refuses or wilfully
neglects to make out or deliver to the local authority any account or list which he
is required by this section to make out and deliver or any voucher or other
documents or record relating thereto or to give to the authority lsusecurity
respecting it as the Chief Executive directs, the District Magistrate may, on
complaint by the local authority, order him to make such payment or delivery or

to give such security.
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(4)  Any officer who fails to comply with an order of the Dist Magistrate made
under subsection (3) shall commit an offence and shall, on conviction, be liable
to a fine which shall not be less than 5,000 rupees and not more than 25,000

rupees.

(5) Nothing in this section shall affect any other action whichabthority may deem

appropriate against the officer or his surety.

91.Councillors not to be officers

No person who isor has during the preceding l®onths been, a councillor shall be
appointed to any paid office of a local authority, otheaththa of Mayor, Deputy Mayor,
Chairpersorof a district or village counciViceChairperson of a district councdpuncillor

of a municipal or district council

92. Assistants for political groups
Notwithstanding section 81, and subject to such glies as may be issued by the

Minister, a local authority may appoint persons to act as Assistants to political groups

represented on a municipal or district council.
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93.Responsibilities of Permanent Secretary

(1) Subject to subsections (2) and (3), therfRanent Secretary shall, for the purposes of
the Local Government Service Commission Act, be the responsible officer of every Chief

Executive.

(2) The Permanent Secretary shall, after consultation with the local authority or upon the
recommendation of e local authority, report to the Local Government Service

Commission any Chief Executive who

@) has failed to exercise administrative or financial control in accordance with his

responsibilities;

(b has failed to execute the policies, projects oclsulecisions and directives of the
Council provided they are not inconsistent with existing legislation and

established procedures; or

(c) has committed an act of gross misconduct, misbehaviour, or insubordination.

(3) Where, following a report made undsubsection (2), th€ommission is of the opinion
that disciplinary action should be taken against the Cligécutivethe Permanent

Secretary shall, after consulting the Solici@eneral, take disciplinary action in
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accordance with the provisions of théocal Government Service Commission

regulations

Part VIlic LOCAL GOVERNMENT FINANCE

94.General Bnd

(2) There shall be, in respect of every local authootyer than a village council, a General
Rund -

@) into which shall be paid

) all recurrent revenue; and

(i) such amount of grants in respect of recurrent expenditure as may

be appropriated by the National Assembly; and

(b) out of which all recurrent liabilities shall be paid.

(2)  Subject to subsection (3), all payments to and of the general fund shall be

made by the Financi&ontroller.

3) Payments out of the general fund shall not be made before approval of the
Council and the Chief Executive has been obtained, and such approval may cover

several payments.
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(4)

()

(6)

No paynents shall be made under subsection (2) unless they relate to items

included in estimates approved under section 97.

A local authority may, with the approval of the Minister, establish a pension fund

and a passage fund for its employees.

A distict council shall allocate, for specific or general purposes, frongémeral
fdzy R adzOK &adzy 2F Y2ySeé la (GKS O2dzyOAt
make to each of the village councils set up within the jurisdiction of that district

council.

95. Grants to local authorities

(1) (a) In each financial year there may be paid to a local authority a grant of an amount

calculated according to such formula as may be prescribed.

(b) The formula for the payment of grants under this section shall afgefor such

period and on such conditions as may be prescribed.

(2) The Minister may, subject to the approval of the President, reduce any grant payable

to a local authority by such amount as he thinks just where

(a) he is satisfied upon representationade to him or otherwise that the authority

has failed to achieve or maintain a reasonable standard of efficiency and

progress in the discharge of its functions; or
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(b) he is satisfied that the requirements of this Act or any condition imposed under

subsection (1) is not being complied with.

96.Local Government Finance Board

(1) There is established for the purposes of this Act a Local Government Finance Board.

(2) The Board shall be composed of such members as may be prescribed.

(3) The Board shhlafter consultation with the local authorities and other interested

partiesq

(a) advise the Minister on the determination and application of the formula to be

used for calculating the amount of the grant to be paid to a local authority; and

(b) on anyother matter under this Part.

(4) Where the Minister is required to perform any function or make any decision relating

to financial matters under this Act he may, before doing so, consult the Board.

97.Annual estimates

(1) (a) A village council shall in Augf every year draw up an estimate of the income

and expenditure of the council for the next financial year.
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(b) On or before 7 September next ensuinigvo certified copies of the estimate
together with a statement of estimated assets and liabilitigsall be sent to the

district council in which the village is included for consideration.

(0 The district council shall after consideration forward one of the copies to the

Minister with its comments.

(2) The Chief Executive of evergunicipal or distrit council shall, not later than 30
September in every year, submit to the council, draft estimatdaa@imeand estimates

of expenditure of the local authority for the next financial year.

(3) The municipal or district council, as the casay be, shall apjmve the draft estimates
submitted in accordance with subsection)(8ubject to such modifications as it thinks
fit.

(4) The Chief Executive shall, not later than 15 October in every year, transmit to the
Minister an attested copy of the estimates of incomedaestimates of expenditure
approved by the councilnder subsection (B8 for consideration,together with a

statement of estimated assets and liabilities in a prescribed form

(5) The Minister shall, not later than 15 Novemberewery year, submit to the Misier
responsible for the subject of finance the estimates of a local authority, together with

his own recommendations.

(6) The Minister responsible for the subject of finance shall, on the basis of the
recommendations ofhe Minister under subsection J@ndafter consultations with the
local authorities, determine the amount of grants to be allocated to the local authorities

in respect of expenditure for the next financial year.
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(7) In considering the amount of grants to be allocated to the local authorities Minister
responsible for the subject of finance shall give due consideration to the financial and
development needs of the particular local authority and shall, for a fair allocation of the

amount of the grants, take into account

(@) the special neds of the area falling under the jurisdiction of the

particular local authority in terms of accelerated development;

(b)  the possibility of the local authority concerned to increase its revenue by

way of any local rates, fees or charges;

(c) the opportunities for the development of business, industry and

commerce within the area of the local authority; and

(d) the state of public finance and of the economy of Mauritius in general.

(8) After the determination 6 the amount of grants to be allocated tolacal authority by
the Minister responsible for the subject of Finance, the Minister shall, in the light of

such determination, approve the estimates of the local authority in whole or in part.

(9) An attested copy of the estinbes approved under subsectidB) shall be deposited in a

suitable place in the office of the Council for public inspection.

(20) (a) The expenditure of a municipal or district council during any financial year

shall not exceed the amount laid down in the approved estimate for that year.
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(b) Notwithstanding paragraph (a), the council may, subject to the approval of

the Minister, amend the approved estimate in any year.

(11) (@) The expenditure of a village council during any financial year shall not exceed the

amount laid down in the @snate approved by the Minister.
(b) Notwithstanding paragraph (a), the council may amend the approved estimate in

any year, subject to the approval of the Minister, after reference to the district

council for its comments.

98.Release of gants

Grants appopriated by the National Assembly for local authorities in any financial year shall

be released periodically.

99.Vote on acount

(1)  Subject to theother provisions of this section, whete
(@) a municipabr districtcouncil hadailed to compy with section 97(3 or
(b)  the Minister has not approved an estimate drawn up by a municipal

council,
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the Miniger may authorise thecouncil to incur expenditure in respect of the
financial year for which no estimate has been drawn up or approvetheasase
may be, at a monthly rate which shall not exceed -bmelfth, or such other
fraction, as he may determine, of the approved estimates for the immediately

preceding financial year.

(2)  An authorisation under subsection (1) shall
(@) be valid br such period as the Minister may determine;

(b) lapse on the approval of the estimate$ the authority under section

97(9.

(3)  Any expenditure incurred under this section shall be deemed to have been
incurred in anticipation of the approval of theinister of an estimate under
section 97(8.

100. Village council fund

(1) All money received by a village council under this Act shall be paid into the village
council fund and all liabilities to be discharged by the village council shall be

discharged out of that fund.

(2) The village council fund shall be managed by the Chief Executive of the district
council, exercising jurisdiction over the village council, under the control of the village
council and all money received in the fund shall beas#ed in a bank or with the

district council concerned.
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(3) A village council may establish a reserve fund with money from the village council

fund which shall be operated in such manner as may be prescribed.

101. Financial instructions

(1) The financial insuctions described in the Financial Management Manual (FMM) and
the ProgrammeBased Budgeting Manual (PBBM) and the instructions described in the
Investment Project Process Manual (IPPM) under the Finance and Audit Act shall apply
to every local authority subject to such modifications, adaptations and exceptions as

may be necessary to bring them in conformity with this Act or any regulations made

thereunder.

(2) The Chief Executive or any other local government officer of a local authority shall, in

the performance of his duties, comply with the instructions referred to in subsection (1).

(3) Where the Chief Executive or a local government officer of a local authority does not
comply with the instructions under subsection (1), the municipal council or the distri

council, as the case may be, may refer the matter to tloeal Government Service

Commission for disciplinary action.
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102.

Purposes for which money may be borrowed

(1)

(2)

Subject tosubsection(2), a local authorityother than a village councitay, with

the consent of the Minister, borrow such sums as may be required for

(@) acquiring any immovable property which it may require;

(b)  erecting any building which it has power to erect;

(c) the execution of any permanent work, the provision of any plant or the

doing of any other thing which it has power to execute, provide or do.

In no case shad|

(@) the total debt of a local authority exceed twice the amount of its revenue

for the immediately preceding financial year; and

(b) loan charges, inclise of principal and interest, exceed 20 per cent of the

total revenue of the local authority for the financial year,

without the express written consent of the Minister.
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103. Modes of borrowing

(1)

)

3)

(4)

Subject to the other provisions of this section, a loaathority, other than a

village councilmay borrow money

(&) on the security of its revenues or other property, movable or immovable,

or of any part thereof by mortgage or otherwise; or

(b)  with the consent of the Minister, by way of debentures bonds issued

under this section.

Any money borrowed under subsection (1)(b) shall be effected by means of an
issue of debentures or bonds created, issued, transferred, dealt with and
redeemed in such manner as may be specified in regulations rbgdthe

Council.

Without prejudice to the generality of subsection (2), regulations made under

this section may provide

(@) for the discharge of any loan raised by means of debentures; and

(b)  for the payment of interest on money secured bsbentures or bonds.

A localauthority may borrow by way of temporary loan or overdraft from a bank

or any other instution, any sum not exceeding million rupees or such other

sum as may, from time to time, be specified in regulations made by tinestdr,

which it may temporarily require
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(@) for the purpose of defraying expenses pending the receipt of revenues
receivable by it in respect of the period of account in which these
expenses are chargeable and taken into account in the estimate® mad

by the local authority for that period;

(b)  for the purpose of defraying, pending the raising of a loan which it has
been authorised to raise, expenses intended to be defrayed by means of

the loan.

104. Repayment of money borrowed

(1) A local authorityshall repay any sum borrowed by way of mortgage by equal yearly or
half-yearly instalments of principal or of principal and interest combined or by means of

a sinking fund.

(2) Unless otherwise directed by the Minister, the payment of the first instalmerther

first payment to the sinking fund shall be magle

€) in the case where the sum is repayable by {yalrly instalments, within
6 months; or
(b) in any other case, within 12 months,

from the date the sum was borrowed.

3) Everysum borrowedshall, subject to subsections (1) and (2), be repaid within

such period as the local authority may determine.
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105. Balance of unutilised money

Thebalanceof any money borrowed by a local authority and not required for the purposes
for which the moneywas borrowed may, with the consent of the Minister and subject to
such conditions as he may impose, be applied to any other purfmrsthe funding of a

project.

106. Register of mortgages

(1) The Chief Executive shall keep a register at the offfche local authority in

respect of mortgages created under this Act.

(2)  The Chief Executive shall, within 14 days of the creation of any mortgage, enter

into the register-

(@  the number and date of the mortgage;

(b)  the names and descriptiond the parties to it;

(© the amount borrowed, as stated in the deed; and

(d) such further information as the local authority may require.

(3)  On production to the Chief Executive of the deed of mortgage,cand
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