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About the Commission  

 

The Commission consists of ï 

(a) a Chairperson, appointed by the Attorney-General;  

(b) a representative of the Judiciary appointed by the Chief Justice;  

(c) the Solicitor-General or his representative; 

(d) the Director of Public Prosecutions or his representative;  

(e) a barrister, appointed by the Attorney-General after consultation with the Mauritius Bar 

Council; 

(f) an attorney, appointed by the Attorney-General after consultation with the Mauritius Law 

Society;  

(f) a notary, appointed by the Attorney-General after consultation with the Chambre des 

Notaires;  

(g) a full-time member of the Department of Law of the University of Mauritius, appointed 

by the Attorney-General after consultation with the Vice-Chancellor of the University of 

Mauritius; and  

(h) two members of the civil society,  appointed by the Attorney-General.  

 

 

The Chief Executive Officer has responsibility for all research to be done by the Commission in 

the discharge of its functions, for the drafting of all reports to be made by the Commission and, 

generally, for the day-to-day supervision of the staff and work of the Commission.  

 

The Secretary to the Commission is also responsible, under the supervision of the Chief 

Executive Officer, for the administration of the Commission.  
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(I) Introductory Note  

 

1. As announced in the Government Program 2005-нлмлΣ DƻǾŜǊƴƳŜƴǘΩǎ ƻōƧŜŎǘƛǾŜǎ ŀǊŜ ǘƻ 

repeal the Local Government Act 2003 (as well as the Local Government Act of 1989) 

and enact a new Local Government Act based on democratic principles, which would: 

 

(a) enable local Authorities to administer their respective council areas and affairs in a 

more autonomous, transparent, effective and efficient manner in accordance with 

their mandate;  

 

(b) ensure community participation in the management of the affairs of local authorities 

and engage all stakeholders in local community affairs; and  

 

(c) help achieve parity development in both urban and rural areas.1 

 

2. The services of Mr. Michael Ashley, had been provided by the Commonwealth Local 

Government Forum (CLGF) to review local government structure, functions and 

legislation.2 Mr. Ashley submitted his Final Report in 2007.3  

 

3. The Commission was asked in May 2008 whether it could review the Local Government 

Acts and draft any new legislation. Despite a heavy work load, the Commission 

entertained the request and has agreed, in accordance with section 5(a) and (b) of the 

Law Reform Commission Act, to review the legal framework under which local 

authorities operate.  

                                                           
1
 Government Program 2005-2010, at para. 232. 

 
2
 Cabinet decision of 3 November 2006. 

 
3
 Cƛƴŀƭ wŜǇƻǊǘ ƻƴ ΨaŀǳǊƛǘƛǳǎΥ ! wŜǾƛŜǿ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ {ǘǊǳŎǘǳǊŜΣ CǳƴŎǘƛƻƴǎ ŀƴŘ [ŜƎƛǎƭŀǘƛƻƴΩΦ  
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4. In December 2008, the Commission submitted to the Ministry of Local Government a 

Working Paper ƻƴ άwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ CǊŀƳŜǿƻǊƪέ, dealing with 

policy issues critical to the reform process. The Minister of Local Government, Hon. Dr. 

James Burty David, has responded favourably to the reform proposals highlighted in the 

Working Paper. On 14 January 2009, he informed the Chief Executive Officer of the 

Commission that he was, in general, agreeable to the proposals. Since then meetings 

have been held between the Chief Executive Officer of the Commission and officers of 

ǘƘŜ aƛƴƛǎǘǊȅ ŀƴŘ ǘƘŜ 9ƭŜŎǘƻǊŀƭ /ƻƳƳƛǎǎƛƻƴŜǊΩǎ hŦŦƛŎŜΦ ¢ƘŜ /ƻƳƳƛǎǎƛƻƴ Ƙŀǎ ŀƭǎƻ ǊŜŦƭŜŎǘŜŘ 

further on the issues at the heart of the local government reform.  

 

The Commission is now submitting a draft Report, to which is attached a draft Local 

Government Bill which encompasses its recommendations for reform.   

 
 
 

(II) Reform to bring Local Government Law in line with Best 
International Practices 

 

5. ¢ƘŜ /ƻƳƳƛǎǎƛƻƴ Ƙŀǎ ŜȄŀƳƛƴŜŘ aǊΦ !ǎƘƭŜȅΩǎ ǊŜǇƻǊǘΣ ŀǎ ǿŜƭƭ ŀǎ ƻǘƘŜǊ ǊŜǇƻǊǘǎ and views 

on local government and regional administration,4 and has been reviewing the Local 

Government Acts of 1989 and 2003 from a historical and comparative perspective, in 

the light of experience in other jurisdictions [Commonwealth jurisdictions, such as South 

Africa, India, Australia, Canada, and UK, and other jurisdictions, such as USA and 

France].  

                                                           
4
 ¢ƘŜǎŜ ƛƴŎƭǳŘŜ όŀύ ǘƘŜ мффт ΨwŜǇƻǊǘ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ƻƴ wŜƎƛƻƴŀƭ !ŘƳƛƴƛǎǘǊŀǘƛƻƴΩΣ ŎƘŀƛǊŜŘ ōȅ aǊΦ ±Φ {ƻƻōŜƴΣ 
DΦhΦ{ΦYΦΣ /ΦaΦDΦΤ όōύ ǘƘŜ мфуп άǊŜǇƻǊǘ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ƻƴ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘέΣ ŎƘŀƛǊŜŘ ōȅ aǊΦ {Φ .ƘǳŎƪƻǊȅΣ 
hΦ.Φ9ΦΤ όŎύ ǘƘŜ мфто ΨCƛƴŀƭ ǊŜǇƻǊǘ ƻŦ ǘƘŜ CƛƴŀƴŎƛŀƭ wŜƭŀǘƛƻƴǎ /ƻƳƳƛǎǎƛƻƴέΣ ŎƘŀƛǊŜŘ ōȅ aǊΦ [ΦCΦ {ƳŀƭŜΣ hΦ.Φ9Φ 
We have also considered proposals made by Mr. B. Rajee, on behalf of Chief Executives of municipal/district 
councils, in his letter dated 03.03.08 addressed to the permanent Secretary of the Ministry of Local Government. 
A useful book on local government ƛƴ aŀǳǊƛǘƛǳǎ ƛǎ ǘƘŀǘ ƻŦ aǊΦ /ΦDΦ 5ǳƪƘƛǊŀ ƻƴ άDǊŀǎǎ wƻƻǘǎ 5ŜƳƻŎǊŀŎȅ ŦƻǊ bŀǘƛƻƴŀƭ 
dŜǾŜƭƻǇƳŜƴǘΥ ! {ǘǳŘȅ ƻŦ ƭƻŎŀƭ DƻǾŜǊƴƳŜƴǘ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ƛƴ ŦƛǾŜ ŎƻǳƴǘǊƛŜǎΣ ǿƛǘƘ ŦƻŎǳǎ ƻƴ aŀǳǊƛǘƛǳǎέ ώ9Řƛǘƛƻƴǎ 
ŘŜ ƭΩhŎŜŀƴ LƴŘƛŜƴΣ мффпϐΦ 
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We have paid particular attention to the enabling legal and institutional framework 

which in UK5 and France6 have rendered possible policies geared at local community 

empowerment and at unlocking the talents of local communities, promoting the 

economic development and regeneration of localities, promoting integration and social 

cohesion by addressing the special needs of disadvantaged groups living in deprived 

areas, with a duty on local authorities to promote civic involvement and for improving 

engagement with the third sector, to develop a strategy on participatory budgeting, and 

to develop sustainable communities.  

 

6. With a view to ensuring that the reform of the legislative framework for local 

government reflects best international practices, the Commission has paid heed to the 

United Naǘƛƻƴǎ 5ŜǾŜƭƻǇƳŜƴǘ CǳƴŘ ώ¦b5tϐ нллп tǊŀŎǘƛŎŜ bƻǘŜ ƻƴ Ψ5ŜŎŜƴǘǊŀƭƛȊŜŘ 

DƻǾŜǊƴŀƴŎŜ ŦƻǊ 5ŜǾŜƭƻǇƳŜƴǘΩ ώ5D5ϐΣ ƛǘǎ ŜȄǇŜǊƛŜƴŎŜ ƛƴ [ŀǘƛƴ !ƳŜǊƛŎŀ ŦƻǊ ΨaǳƴƛŎƛǇŀƭ 

¢ǊŀƴǎǇŀǊŜƴŎȅΩ ŀƴŘ ŦƻǊ ŀ ǇǊƻǇƻǎŜŘ Ψ/ƻŘŜ ƻŦ 9ǘƘƛŎǎ ŦƻǊ aǳƴƛŎƛǇŀƭ hŦŦƛŎŜǊǎΩ ώƛƴ ǇŀǊǘƛŎǳƭŀǊ 

the 2004 exercise iƴ IƻƴŘǳǊŀǎϐ ŀƴŘ ƛǘǎ ǊŜŎŜƴǘ ƛƴƛǘƛŀǘƛǾŜǎ ƛƴ !ǎƛŀ ŀōƻǳǘ Ψ5ŜǎƛƎƴƛƴƎ 

LƴŎƭǳǎƛǾŜ ŀƴŘ !ŎŎƻǳƴǘŀōƭŜ [ƻŎŀƭ 5ŜƳƻŎǊŀǘƛŎ LƴǎǘƛǘǳǘƛƻƴǎΩ ώCŜōǊǳŀǊȅ нллуϐΦ ¢ƘŜ 

experience of the United Nations Capital Development Fund [UNCDF] in least developed 

ŎƻǳƴǘǊƛŜǎ ǿƛǘƘ Ψ.ǳƛƭŘƛƴƎ [ƻŎŀl Government Capacity to Achieve the Millennium 

5ŜǾŜƭƻǇƳŜƴǘ DƻŀƭǎΩ Ƙŀǎ ŀƭǎƻ ōŜŜƴ ŎƻƴǎƛŘŜǊŜŘ7Σ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ ²ƻǊƭŘ .ŀƴƪΩǎ ŜȄǇŜǊƛŜƴŎŜ 

in supporting decentralization and local democracy.8 

                                                           
 
5
 ±ƛŘŜΣ ŦƻǊ ŜȄŀƳǇƭŜΣ ǘƘŜ ¦Y [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ !ǎǎƻŎƛŀǘƛƻƴ Ψ!Ŏǘƛƻƴ tƭŀƴ ŦƻǊ /ƻƳƳǳƴƛǘȅ 9ƳǇƻǿŜǊƳŜƴǘΩ ώhŎǘƻōŜǊ 

2007], the UK 5ŜǇŀǊǘƳŜƴǘ ŦƻǊ /ƻƳƳǳƴƛǘƛŜǎ ŀƴŘ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ tŀǇŜǊ ƻƴ ΨDƛǾƛƴƎ ƳƻǊŜ ǇŜƻǇƭŜ ŀ ǎŀȅ ƛƴ ƭƻŎŀƭ 
spending - tŀǊǘƛŎƛǇŀǘƻǊȅ .ǳŘƎŜǘƛƴƎΥ ŀ bŀǘƛƻƴŀƭ {ǘǊŀǘŜƎȅΩ ώ{ŜǇǘŜƳōŜǊ нллуϐΣ ŀƴŘ ǘƘŜ ¦Y 5ŜǇŀǊǘƳŜƴǘ ŦƻǊ 
/ƻƳƳǳƴƛǘƛŜǎ ŀƴŘ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ tŀǇŜǊ ƻƴ ΨtǊƛƴŎƛǇƭŜǎ ƻŦ wŜǇǊŜǎentation: A framework for effective third sector 
ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ [ƻŎŀƭ {ǘǊŀǘŜƎƛŎ tŀǊǘƴŜǊǎƘƛǇǎΩ ώ!ǳƎǳǎǘ нллуϐΦ 
 
6
 ±ƛŘŜΣ ŦƻǊ ŜȄŀƳǇƭŜΣ ǘƘŜ ΨǇƻƭƛǘƛǉǳŜ ŘŜ ŘŞǎŜƴŎƭŀǾŜƳŜƴǘ ŘŜǎ ǉǳŀǊǘƛŜǊǎΩ ŀƴŘ ƻŦ ǘƘŜ ǎŜǘǘƛƴƎ-ǳǇ ΨŘΩǳƴƛǘŞǎ ǘŜǊǊƛǘƻǊƛŀƭŜǎ ŘŜǎ 
ǉǳŀǊǘƛŜǊǎΩΣ ǘƘŜ нллт wŜǇƻǊǘ ƻŦ ǘƘŜ ΨhōǎŜǊǾŀǘƻƛǊŜ ŘŜǎ ½ƻƴŜǎ ¦ǊōŀƛƴŜǎ {ŜƴǎƛōƭŜǎΩΩΣ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ wŀǇǇƻǊǘ [ŀƳōŜǊǘ ƻƴ 
Ψ[Ŝǎ ǊŜƭŀǘƛƻƴǎ ŜƴǘǊŜ ƭΩ;ǘŀǘ Ŝǘ ƭŜǎ ŎƻƭƭŜŎǘƛǾƛǘŞǎ ƭƻŎŀƭŜǎΩ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ ΨǊŞǾƛǎƛƻƴ ƎŞƴŞǊŀƭŜ ŘŜǎ ǇƻƭƛǘƛǉǳŜǎ 
ǇǳōƭƛǉǳŜǎΩ ώ5ŜŎŜƳōŜǊ нллтϐΦ   
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The experience of these UN bodies reveal that properly designed decentralization 

reforms (involving varying degrees of administrative, fiscal and political decentralization) 

results in improved local governance:  

 

(a) More legitimate, transparent, and accountable local authorities and an active and 

inclusive local political process;  

 

(b) Institutional mechanisms for citizens information, consultation and participation in 

all stages of the local public resources management cycle, such as the adoption of 

local-level participatory planning and budgeting practice with effective participation 

of the local communities, through social mobilization taking into account local 

culture and social fabric;  

 

(c) Efficiency gains in local services delivery; and  

 

(d) Greater security for citizens. Decentralization and good local governance increase 

the possibility for ǇŜƻǇƭŜΩǎ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ǇǊƻŎŜǎǎ ōǳǘ ǘƘŜ ǎǳŎŎŜǎǎ 

of decentralization policies depends mainly upon the existence of an appropriate set 

of conditions (political, social, cultural, economic and physical) and capacity of 

institutions both at central and local levels.9  

                                                                                                                                                                                           
7
 UNDP, along with UNCDF, has generated key lessons from experiences with working at both the upstream and 

downstream levels, aiming to achieve the desired linkages and synergy between them, in order for DGD to 
effectively contribute to poverty reduction and other MDGs. These lessons highlight the importance of a holistic 
approach, more useful engagement of civil society and the private sector while keeping in mind the central role of 
elected local governments, and effective partnerships. 
 
8
 ±ƛŘŜ Ψ[ƻŎŀƭ 5ȅƴŀƳƛŎǎ ƛƴ ŀƴ ŜǊŀ ƻŦ DƭƻōŀƭƛȊŀǘƛƻƴΩ όнлллύΣ Ψ¢ƘŜ /ƘŀƭƭŜƴƎŜ ƻŦ ¦Ǌōŀƴ DƻǾŜǊƴƳŜƴǘΥ tƻƭƛŎƛŜǎ ŀƴŘ 
tǊŀŎǘƛŎŜǎΩ όнллмύΣ ŀƴŘ ǘƘŜ wŜǇƻǊǘ ƻƴ Ψ5ŜǾƻƭǳǘƛƻƴ ƛƴ tŀƪƛǎǘŀƴΥ !ƴ !ǎǎŜǎǎƳŜƴǘ ϧ wŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŦƻǊ !ŎǘƛƻƴΩ 
(2004) vols. 1-3. 
 
9
 Devolution seems to increase the risks of local misuse of funds or corruption since more funds and more powers 

are devolved to the local leadership and local administration. 
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7. The principles evolved at the level of the Commonwealth Local Government Forum 

[CLGF] for the strengthening of effective democratic local government and the 

establishment of best practices in local government structures and services have also 

been examined, such as the 2005 Aberdeen Agenda on Good Practice for Local 

Democracy and Good Governance, the 2006 Kampala Agenda for African Local 

DƻǾŜǊƴƳŜƴǘΣ ŀƴŘ ǘƘŜ нллт !ǳŎƪƭŀƴŘ !ŎŎƻǊŘ ƻƴ Ψ5ŜƭƛǾŜǊƛƴƎ 5ŜǾŜƭƻǇƳŜƴǘ ǘƘǊƻǳƎƘ [ƻŎal 

[ŜŀŘŜǊǎƘƛǇΩΣ ŀƴŘ ǘƘŜ ƛƴƛǘƛŀǘƛǾŜǎ ǘŀƪŜƴ ǘƻ ƳŜŜǘ ǘƘŜ ŎƘŀƭƭŜƴƎŜǎ ǘƘŜǊŜƻŦ ώǎǳŎƘ ŀǎ ǘƘŜ нллр 

wŜǎŜŀǊŎƘ tŀǇŜǊ ƻƴ ΨaǳƴƛŎƛǇŀƭ CƛƴŀƴŎŜΥ LƴƴƻǾŀǘƛǾŜ wŜǎƻǳǊŎƛƴƎ ŦƻǊ aǳƴƛŎƛǇŀƭ 

LƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀƴŘ {ŜǊǾƛŎŜ tǊƻǾƛǎƛƻƴΩϐΦ 

 

8. Emphasis is being laid in the 2005 Aberdeen Agenda on Good Practice for Local 

Democracy and Good Governance on: 

 

(a) The need for constitutional and legal recognition for local democracy;  

 

(b) The ability to elect local representatives; 

 

(c) The need for co-operation and partnerships between spheres of government; 

 

(d) Local authorities to have appropriate powers in accordance with the principle of 

subsidiarity, democratic local government being the means by which local 

communities can shape their livelihoods;  

 

(e) The opportunity for citizens to participate in local decision-making;  

 

(f) Open local government through accountability to the community it serves, through 

the local decision making process being open and transparent, and through 

openness to scrutiny. Policy determined by the executive/local authority should be 
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open to scrutiny by other elected members and appropriate civil society 

organizations/ community individuals. Effective leadership should welcome scrutiny 

both from within the local council and by the wider community;  

 

(g)  Inclusiveness: the process of local decision-making must reflect the social, economic, 

environmental and cultural needs of the entire community;  

 

(h) Adequate and equitable resource allocation: in order to respond to the needs of the 

local community a local authority must have adequate financial resources to fulfill its 

mandate;  

 

(i)  Equitable service delivery: the distribution of services should reflect the diverse 

needs of the local community, services provided by local government should be 

accessible to all. The poor and marginalized, may in certain circumstances, require 

local government to adopt proactive policies to address their particular needs. There 

is a balance to be struck between nationally set standards and locally set priorities. 

Local government should have the space to respond to the needs of its local area;  

 

(j)  Building strong local democracy and good governance: commitment to continuous 

capacity development of democratic local government. Effective leadership is 

central to strong local democracy. It is important to strengthen and build the 

capacity of councillors, officers, and local governance institutions to ensure that 

local democracy can enable local government to deliver quality services to the local 

community. Community leadership is an important and growing role for local 

government in the creation of sustainable communities. There is also a need to 

promote civic education and build the capacity of civil society organizations to 

enable them to engage in and participate effectively in the local democratic process. 
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9. In the 2006 Kampala Agenda for African Local Government, it was considered that local 

government should be empowered. It should have the capacity to provide minimum 

social services, should have access to resources, and be able to define policies to enable 

local economic development.  

 

The view was taken that actions required to enable local government to give effect to 

the Aberdeen Agenda include the following: 

  

(a) Central government should, in consultation with local government, seek to set 

minimum standards for realistic service levels for local government, inclusiveness 

across the whole community in line with accepted Commonwealth targets, to 

ensure accessibility and participation, and adequate, equitable and objective 

resource allocation;  

 

(b) The role of local government in local economic development and integrated 

development planning should be strengthened and expanded to ensure that local 

priorities and service needs are met;  

 

(c) Transparency of local government to be enhanced by effective communication with 

citizens throughout the cycle of accountability that includes planning, consultation, 

budgeting, implementation, monitoring, evaluation, and reporting, which is central 

to open local government. It is recognized that for this to be effective there is a need 

for capacity building in both local government and civil society;  

 

(d) Local governments, in order to be accountable to its electorate, must have the 

autonomy to set and implement budgets developed in accordance with the 

legislative framework. 
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10. In the 2007 !ǳŎƪƭŀƴŘ !ŎŎƻǊŘ ƻƴ Ψ5ŜƭƛǾŜǊƛƴƎ 5ŜǾŜƭƻǇƳŜƴǘ ǘƘǊƻǳƎƘ [ƻŎŀƭ [ŜŀŘŜǊǎƘƛǇΩΣ ƛǘ 

was agreed that making local governance more effective requires:  

 

(a) Strong accountability in new forms of governance, such as local strategic 

partnerships, must be complemented by effective accountability of existing local 

government institutions;  

 

(b) Effective local leadership is built upon strong citizen participation and meaningful 

consultation carried out with a wide range of stakeholders. It is critical that the 

stakeholders consulted represent a cross-section of society and that special 

attention be paid on consulting sectors of society that are excluded and hard to 

reach through traditional methods;  

 

(c) Local government must truly represent its communities and needs to address social, 

economic and political disparities in the community to ensure inclusive democratic 

processes (The Commonwealth has a target of at least 30 per cent women in public 

life);  

 

(d) Decentralisation demands creation of real, multifunctional government at the local 

level within the framework of national legislation. Powers to levy local taxes and the 

obligation of the state to provide local governments with adequate resources are 

necessary elements of effective decentralization. Decentralisation also allows local 

government to prepare and vote their own budgets, reflecting their own priorities as 

well as mandatory expenditure required for the attainment of reliable service 

delivery and overall community well-being. Without undermining the accountability 

of elected members, local government itself also has a responsibility to decentralise 

powers and functions, where practical, to local neighbourhoods so that citizens have 

a direct stake in local service delivery and are fully involved in the local democratic 

decision-making process. 
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Emphasis was laid on the need for local authorities: 

 

(a) To deliver a strategic vision: Local strategic planning should be closely coordinated 

with regional and national priorities in the interests of national development. This 

requires cooperative governance that recognises the distinct roles and 

responsibilities of different spheres of government ς all of which serve the same 

people. Local leadership must focus attention on key community priorities by 

setting a strategic direction and representing community priorities to other partners 

such as central/provincial government and international agencies; Local leadership 

must galvanise a range of partners in support of community priorities with a view to 

securing coordinated action and developing more effective new approaches, for 

ŜȄŀƳǇƭŜ ǘƘǊƻǳƎƘ ǘƘŜ ŎƻƴŎŜǇǘ ƻŦ ΨƛƴŎƭǳǎƛǾŜ ŎƛǘƛŜǎΩ ŀƴŘ ŎƛǾƛŎ ǇŀƴŜƭǎ ŀƴŘ ƳŀƪƛƴƎ ƳƻǊŜ 

formal provision of the representation of different partners and interest groups on 

local councils; it must involve citizens in the process of priority identification and 

delivery, which can be done by such means as consultative implementation and 

ƳƻƴƛǘƻǊƛƴƎ ŎƻǳƴŎƛƭǎΣ ŎƛǘƛȊŜƴǎΩ ŎƻƳƳǳƴƛǘȅ ōƻŀǊŘǎ ŀƴŘ Ŏƛǘȅ ŎƻƳƳǳƴƛǘȅ ŎƘŀƭƭŜƴƎŜǎΤ  

 

(b) To ensure service delivery is in support of local development [services are delivered 

to the local community within a clear performance management framework];  

 

(c) To respond to national and global issues, such as the impact of HIV/AID, climate 

change, as well as global economic or food crises. These require capacity-building 

for local leadership, local development partnerships to promote leadership and 

development, linking with civil society, engaging with the private sector, and 

enhanced support from international development partners. 

 

11. The principles evolved at the level ƻŦ ǘƘŜ ΨAssociation Internationale des Maires 

CǊŀƴŎƻǇƘƻƴŜǎΩΣ ƛƴ ǇŀǊǘƛŎǳƭŀǊ ƻƴ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ƎƻƻŘ ƎƻǾŜǊƴŀƴŎŜ ŀƴŘ ǘƘŜ ƴŜŜŘ ǘƻ 
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ΨŘonner aux élus les outils leur permettant de définir et de réaliser leur politique 

municipale en concertation avec la sociŞǘŞ ŎƛǾƛƭŜ όŀǎǎƻŎƛŀǘƛƻƴǎΣ hbDΧύΩ during 

ŘƛǎŎǳǎǎƛƻƴǎ ŀǘ ƛǘǎ !ǎǎŜƳōƭŞŜǎ DŞƴŞǊŀƭŜǎ ƻƴ ǘƻǇƛŎǎ ǎǳŎƘ ŀǎ ΨǊƾƭŜ Ŝǘ ƳƻȅŜƴǎ ŘŜǎ ǾƛƭƭŜǎ Řŀƴǎ 

ƭŜ ŘŞǾŜƭƻǇǇŜƳŜƴǘ ŘǳǊŀōƭŜ Ŝǘ ƭŀ ǎƻƭƛŘŀǊƛǘŞΩΣ ΨǾƛƭƭŜǎ Ŝǘ ŦƛƴŀƴŎŜǎ ƳǳƴƛŎƛǇŀƭŜǎΩΣ Ψ±ƛƭƭŜǎ Ŝǘ 

ƳƛŎǊƻ ŦƛƴŀƴŎŜΩΣ ŀƴŘ ΨŎƻƻǇŞǊŀǘƛƻƴ ŘŜ ǇǊƻȄƛƳƛǘŞ Ŝǘ ŎƻƘŞǎƛƻƴ ǎƻŎƛŀƭŜΩΣ ƘŀǾŜ ŀƭǎƻ ōŜŜƴ 

considered.   

 

12. We have also taken note of developments at the level of the Council of Europe with the 

adoption of the European Charter of Local Self-Government (1985)10, which embodies 

the conviction that the degree of self-government enjoyed by local authorities may be 

regarded as a touchstone of genuine democracy.11 

 

13. In the Working paper submitted in December 2008, we expressed the view that both 

the provisions of the 1989 and the 2003 Local Government Acts do not sufficiently 

provide the legal framework for addressing the challenges of globalization. Our Local 

Government law is certainly in need of reform. We reiterate our opinion that the Two 

Pillars on which Legislative Reform aimed at creating an enabling environment for Local 

                                                           
10

 European Treaty Series No. 122. 
 
11

 The Charter contains substantive provisions setting out the principles of local self-government. It specifies the 
need for a constitutional and legal foundation for local self-government, defines the concept and establishes 
principles governing the nature and scope of local authorities' powers. Further articles are concerned with 
protecting the boundaries of local authorities, ensuring that they have autonomy as regards their administrative 
structures and access to competent staff and defining conditions for the holding of local elective office.  
Two major articles aim at limiting administrative supervision of the activities of local authorities and ensuring that 
they have adequate financial resources at their disposal on terms which do not impair their basic autonomy. It 
affords to local authorities the right to co-operate and form associations. The protection of local self-government is 
also guaranteed by the right of recourse to a judicial remedy. 
There are miscellaneous provisions relating to the scope of the undertakings entered into by the parties. In 
accordance with the intention of securing a realistic balance between the safeguarding of essential principles and 
the flexibility necessary to take account of the legal and institutional peculiarities of the various member States, it 
permits the parties specifically to exclude certain provisions of the Charter from those by which they consider 
themselves bound. It thus represents a compromise between, on the one hand, acknowledgement of the fact that 
local self-government affects the structure and organization of the state itself, which is a basic concern of 
government and, on the other hand, the objective of protecting a minimum of basic principles which any 
democratic system of local government should respect. 
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Community Empowerment should rest are: Inclusiveness and Accountability of Local 

Democratic Institutions. 

 

 

 

(III) Inclusiveness and Accountability of Local Democratic Institutions as 
the Two Pillars for Local Community Empowerment  

 

14. Inclusiveness and Accountability are the values underpinning good governance. They 

would ensure there is a Human Rights-Based Approach to Decentralization12. 

Decentralized Governance13, carefully planned, effectively implemented and 

appropriately managed, can lead to significant improvement in the welfare of people at 

the local level, the cumulative effect of which can lead to enhanced human 

development. A human rights approach to decentralized governance is critical to 

                                                           
12

 A human rights-based approach to decentralization means being guided by the principles, standards, and 
obligations stemming from the Universal Declaration of Human Rights (UDHR). Conferences in Paris, Vienna, and 
Tehran have elaborated on the values expressed by the UDHR that support principles of the indivisibility and 
interdependence of rights, of equality and non-discrimination, self-determination, inclusive participation, 
subsidiarity, consensual decision-making, transparency with accountability, and the rule of law.  
A human rights-based approach to decentralization requires that the design of the decentralization process, and 
the practice of its implementation shall observe these values and principles, as shall also the structures and 
processes to be developed as the form and practice of decentralized governance. 
 
13

 Decentralization is the process of moving towards decentralized governanceτin which economic, political and 
administrative power, authority and resources are transferred from the centre to lower levels of governance -άǘƘŜ 
processes and institutions through which citizens and groups exercise their legal rights, meet their obligations and 
ƳŜŘƛŀǘŜ ǘƘŜƛǊ ŘƛŦŦŜǊŜƴŎŜǎέΦ ό¦b /ƻƴǎǳƭǘŀǘƛǾŜ /ƻƳƳƛǘǘŜŜ ƻƴ tǊƻƎǊŀƳƳŜ ŀƴŘ hǇŜǊŀǘƛƻƴŀƭ vǳŜǎǘƛƻƴǎΦ  Policy and 
Programme Matters: Governance. Draft Matrix Governance. Geneva, 16

th
 Session/2000, p.6.)  From a human rights 

viewpoint, two governing principles of decentralization are: participation and subsidiarityτconferring 
responsibility for decision and action as close to those affected as possible.  
Good or democratic governance is both a means and an end. It is a means to achieve the goals of human 
development, the main elements of which are articulated through the set of Millennium Development Goals 
[MDGs]. It is an end in itself ς as values, policies and institutions that are governed by human rights principles, i.e., 
equality and non-discrimination, participation and inclusiveness, accountability and the rule of law. Decentralizing 
democratic governance to sub-national levels can accelerate and deepen improvements in access to basic services 
by the poor and in their capacities to make choices and contribute to decision-making processes directly affecting 
their lives. 
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protecting and promoting the freedom of men and women to lead the kind of lives they 

choose in dignity, free of injustice and humiliation14. 

 

15. Inclusiveness entails equal participation; it means that all those who have a stake in the 

governance process and want to participate in itτmen and women, rich and poor, rural 

and urbanτcan on an equal basis do so, whether by voting, by contributing to 

consultations, or by overseeing local public service agencies. Inclusiveness also means 

that local governments treat everyone equally, that they protect the rights of everyone 

with equal vigor, that exclusion and discrimination are absent in the provision of public 

services, and that everyone has equal right to recourse and remedy if there is 

discrimination by officials [equality of treatment].  

 

Inclusiveness is enhanced by laws: 

 

(a) That would guarantee basic rights and freedoms, including the right to participate in 

the governance process on an equal basis, plus the right to equality before the law, 

such as the right to be treated equally by government agencies;  

 

(b) That would facilitate broader public consultation;  

 

(c) That would ease the operation of civil society organizations. There is also the need 

for mechanisms that can ensure those laws are respected and, where necessary and 

possible, mechanisms that can help redress the consequences of past action. 

 

16. Accountability is based on the idea that people have the right to hold those in power 

answerable for how they use the authority vested in them and the resources of the 

                                                           
14

 ±ƛŘŜ tΦ [ǳƴŘōŜǊƎΣ Ψ5ŜŎŜƴǘǊŀƭƛȊŜŘ DƻǾŜǊƴŀƴŎŜ ŀƴŘ ŀ IǳƳŀƴ wƛƎƘǘǎ-.ŀǎŜŘ !ǇǇǊƻŀŎƘ ǘƻ 5ŜǾŜƭƻǇƳŜƴǘΩ ώ¦b5tϐΤ [Φ 
WƻȅΣ Ψ5ŜŎŜƴǘǊŀƭƛȊŀǘƛƻƴ ŀƴŘ IǳƳŀƴ wƛƎƘǘǎΥ ! {ȅǎǘŜƳƛŎ !ǇǇǊƻŀŎƘΩ ώ¦b5tϐ ŀƴŘ [Φ Wƻȅ Ψ5ŜŎŜƴǘǊŀƭƛȊŀǘƛƻƴ ŀƴŘ [ƻŎŀƭ 
DƻǾŜǊƴŀƴŎŜ 9ƴƘŀƴŎŜƳŜƴǘΥ ! IǳƳŀƴ wƛƎƘǘǎ /ƘŜŎƪƭƛǎǘΩ ώ¦b5tϐΦ 
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people. Accountability needs transparency or full access to informationτ the people 

need to know about the functioning of the local authority, to hold it answerable, and 

the authority needs to provide access to such information. Accountability also needs 

contestabilityτbeing able to choose among alternative political and economic entities 

on the basis of how well they perform. It also means recourse and remedy whenever 

actions contravene basic rights, especially those of inclusiveness, or violate the rule of 

law.  

 

Accountability requires both internal accountability mechanisms and external 

accountability mechanisms. The first depend on the initiative of local authorities, with 

impetus and pressure from the people. The second rely on the initiative of the people, 

with acceptance and accommodation by local authorities [such as when the residents in 

a village select their council representative]. 

 

17. Measures that would strengthen external accountability are: 

 

(a) Greater transparency in the conduct of affairs, through laws that mandate greater 

public disclosure and access to information;  

 

(b) Increased contestability through open, fair, regular elections of public officials;  

 

(c) Strengthening of local governments, which are closer to the people and more able 

to involve them directly in public decisions and accountability;  

 

(d) Availability of  information on public service performance through surveys, feedback 

mechanisms, consultations, and similar mechanisms;  
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(e) Wider civil-society advocacy and participation, including citizen watchdog groups, 

especially in the management and oversight of public services that must be tailored 

to specific  communities and groups;  

 

(f) Better monitoring of the quality of governance and wider dissemination of data that 

measure that quality in a variety of dimensions, such as discriminatory practices, and 

control of corruption. 

  

18. Although internal accountability is indispensable, such accountability itself is also 

considered by many to depend on sound mechanisms of external accountability. 

Officials are more likely to worry about making internal accountability mechanisms 

effective when they face the public scrutiny that comes through the external 

accountability mechanisms. 

 

19. Internal accountability depends on a system of checks and balances and can be 

improved through administrative reforms, such as: 

 

(a) Decentralizing the functions of government to bring them closer to citizens, who 

have both a direct stake in performance and the first-hand information to assess 

performance;  

 

(b) Strengthening of the performance orientation in public expenditure management, 

which itself requires actions to improve the flow of information and the quality of 

debate and dialogue within the administration, thus underlining the importance of 

an overall governance environment that supports transparency and contestability. 

  

20. Inclusiveness and accountability of local democratic institutions can be achieved in a 

number of ways and have to be borne in mind whenever policy choices are being made 

as to the representational arrangements and electoral systems for the constitution of 
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local authorities (including the issue of adequate representation of women, youth, 

minorities and other disadvantaged groups), as well as to the organizational structure 

and administrative context within which local governments operate.15  

 

21. Sustainable economic growth, equitable distribution of the benefits of such growth and 

the achievement of Millenium Development Goals [MDGs] require building the capacity 

of local democratic institutions, with enhanced inclusiveness and accountability, so that 

they can meet the challenges of globalization.16 Improvements in communication 

technologies are making it easier for local actors to engage in the development 

process.17  

 

22. Local actors are called upon to act as catalysts of a sustainable development and a local 

authority should, in our view, have the power to do anything which it considers is likely 

to promote or improve the economic, social and environment well-being of its area.  

 

It should be established to provide for the government and management of its area at 

the local level and, in particularτ 

 

(a) to act as a representative, informed and responsible decision-maker in the interests 

of its community;  

 

(b) to provide and co-ordinate various public services and facilities and to develop its 

community and resources in a socially just and ecologically sustainable manner;  

                                                           
15

 ±ƛŘŜ ¦b5tΣ Ψ5ŜǎƛƎƴƛƴƎ LƴŎƭǳǎƛǾŜ ŀƴŘ !ŎŎƻǳƴǘŀōƭŜ [ƻŎŀƭ 5ŜƳƻŎǊŀǘƛŎ LƴǎǘƛǘǳǘƛƻƴǎΥ ! tǊŀŎǘƛǘƛƻƴŜǊΩǎ DǳƛŘŜΩ ώCŜōǊǳŀǊȅ 
2008]. 
 
16

 ±ƛŘŜ ²ƻǊƭŘ .ŀƴƪ LƴǎǘƛǘǳǘŜΣ Ψ[ƻŎŀƭ 5ȅƴŀƳƛŎǎ ƛƴ ŀƴ ŜǊŀ ƻŦ DƭƻōŀƭƛȊŀǘƛƻƴΥ нм
st
 ŎŜƴǘǳǊȅ /ŀǘŀƭȅǎǘǎ ŦƻǊ 5ŜǾŜƭƻǇƳŜƴǘΩ 

όнллмύ ŀƴŘ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ /ŀǇƛǘŀƭ 5ŜǾŜƭƻǇƳŜƴǘ CǳƴŘ ώ¦b/5CϐΣ Ψ5ŜƭƛǾŜǊƛƴƎ ǘƘŜ DƻƻŘǎΥ .ǳƛƭŘƛƴƎ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ 
Capacity to achieve the Millenium Development Goals ς ! tǊŀŎǘƛǘƛƻƴŜǊΩǎ DǳƛŘŜ ŦǊƻƳ ¦b/5C 9ȄǇŜǊƛŜƴŎŜ ƛƴ [Ŝŀǎǘ 
5ŜǾŜƭƻǇŜŘ /ƻǳƴǘǊƛŜǎΩ όнллрύΦ   
 
17

 As to an analysis of digital inclusion strategies, vide UK Department of Communities and Local Government 
wŜǎŜŀǊŎƘ tŀǇŜǊ ŀǎ ǿŜƭƭ ŀǎ ¦YΩǎ !Ŏǘƛƻƴ Plan for Consultation [October 2008]. 
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(c) to encourage and develop initiatives within its community for improving the quality 

of life of the community;  

 

(d) to represent the interests of its community to the wider community;  

 

(e) to perform and discharge the powers, functions and duties of local government as 

provided by law in relation to the area for which it is constituted. 

 

23. The functions of a council would includeτ 

 

(a) To plan at the local level for the development and future requirements of its area: 

every local authority must prepare a community strategy for promoting or 

improving the economic, social and environmental well-being of its area 

contributing to the achievement of sustainable development and, in preparing or 

modifying its community strategy, a local authority must consult all stakeholders 

(NGOs and other local communities, businesses, and the members of the 

community); 

 

(b) To provide services and facilities that benefit its area, its ratepayers and residents, 

and visitors to its area; 

 

(c) To provide for the welfare, well-being and interests of individuals and groups within 

its community; 

 

(d) To take measures to protect its area from natural and other hazards and to mitigate 

the effects of such hazards; 
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(e) To manage, develop, protect, restore, enhance and conserve the environment in an 

ecologically sustainable manner, and to improve amenity; 

 

(f) To provide infrastructure for its community and for development within its area 

(including infrastructure that helps to protect any part of the local or broader 

community from any hazard or other event, or that assists in the management of 

any area); 

 

(g) To promote its area and to provide a conducive environment for the development of 

business, commerce, industry and tourism; 

 

(h) To establish or support organisations or programs that benefit people in its area or 

local government generally; 

 

(i) To manage and, if appropriate, develop, public areas vested in, or occupied by, the 

council; 

 

(j) To manage, improve and develop resources available to the council; 

 

(k) To undertake other functions and activities conferred by law. 

 

24. A council would have, in the performance of its roles and functions, toτ 

 

(a) provide open, responsive and accountable government; 

 

(b) be responsive to the needs, interests and aspirations of individuals and groups 

within its community; 
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(c) participate with other councils, and with Central Government, in setting public 

policy and achieving local and national objectives; 

 

(d) give due weight, in all its plans, policies and activities, to local and national 

objectives and strategies concerning the economic, social, physical and 

environmental development and management of the community; 

 

(e) seek to co-ordinate with other councils, statutory bodies and Central 

government in the planning and delivery of services in which those other 

persons have an interest; 

 

(f) seek to facilitate sustainable development and the protection of the 

environment and to ensure a proper balance within its community between 

economic, social, environmental and cultural considerations; 

 

(g) manage its operations and affairs in a manner that emphasises the importance 

of service to the community; 

 

(h) seek to ensure that council resources are used fairly, effectively and efficiently; 

 

(i) seek to provide services, facilities and programs that are adequate and 

appropriate and seek to ensure equitable access to its services, facilities and 

programs. 
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(IV) Reform Proposals with respect to Specific Policy Issues  
 

 

(A) Local Government Structure: Local Councils based on the System of Localities 

 

25. We assume that the division of the island into towns, districts and villages may still 

reflect the reality of our localities today. The important point for us is that there should 

be an objective way of delimiting localities, which take into account their geographical 

features, such as natural boundaries, their historical development, as well as the 

existence within any given area of a community of interests. We consider a Local 

Government Boundaries Commission should be established to review periodically the 

boundaries of existing areas and propose, if need be, the establishment of new 

authorities. This Commission would also review the boundaries of electoral wards. 

 

26. The issue of whether or not village councils should be retained or abolished has been 

discussed by Sooben and Ashley. We are of the opinion that village councils should be 

retained as they provide the inhabitants of these localities with a strong sense of local 

identity and community. Village councils can enhance our local democratic governance. 

We believe that village councils may, with appropriate capacity building, deliver 

effectively local development programs. 
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(B) Constitution of Local Councils: an Electoral System that enables Wide Representation 

and Strengthens  Local Democracy, and allows Delivery of Development through Local 

Leadership  

 

 

Electoral System for Representation on Local Councils:- 

 

27. Representational arrangements vary from one jurisdiction to another, with a 

combination of direct and indirect elections to councils, and at times appointments 

being made of non-elected members in local government.18  

 

28. We consider councillors should be directly elected to a council. The Bill attached to this 

draft Report contains provisions for the election of district councillors from wards in the 

district council area, as is the case for municipal councils of towns. Three councillors 

would be elected per ward. The island of Mauritius would be divided into 56 electoral 

wards.   

 

We also make provision for the abolition of the Local Government (Temporary 

Provisions) Act as we consider councillors should be elected. 

 

29. While ward-based electoral systems can be beneficial in terms of ensuring 

accountability and being relatively simple, they can also be problematic when minorities 

or politically weak groups within a ward are not fully represented. The first-past-the-

post-system [FPTP] may not ensure a fair representation of all interests within the local 

communities. We consider therefore some form of proportional representation [PR] 

would have to be introduced in the electoral system.  

                                                           
18

 Op. cit, note 15, at pp. 8 seq. 
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PR systems offer the chance of greater plurality in representation, by assigning council 

seats to parties on the basis of the proportion of the vote they obtain. In many respects, 

tw ǎȅǎǘŜƳǎ ǎŜŜƳ ƛƴǘǊƛƴǎƛŎŀƭƭȅ ƳƻǊŜ άŘŜƳƻŎǊŀǘƛŎΦέ ¢ƘŜȅ ŀǊŜ ŀƭǎƻ ōŜǘǘŜǊ ŀōƭŜ ǘƻ ƘŀƴŘƭŜ 

the issue of minority and politically weaker groups than are FPTP systems; women and 

other disadvantaged groups can, however modestly, usually ensure some 

representation through PR. Not surprisingly, then, PR systems tend toward few or weak 

affirmative action provisions intended to safeguard the interests of such groups.19 PR 

systems, significantly, lead to many fewer wasted votes. Beyond a certain threshold, all 

parties that contest an election will end up being represented on local councils. This ς in 

theory ς means that almost everȅ ǾƻǘŜ ǊŜŀƭƭȅ ŘƻŜǎ άŎƻǳƴǘέ ŀƴŘ ǘƘǳǎ ƛƴŎǊŜŀǎŜǎ ǘƘŜ 

likelihood of popular participation and confidence in the local electoral process.20  

 

It is noteworthy that the 1998 South African Local Government Municipal Structures Act 

provides for a system of proportional representation.  

 

30. In addition to the councillors returned per ward, the draft Bill attached to this draft 

Report makes provision for candidates on party lists to be returned as additional 

councillors, on the basis of their representation in the municipal or district council area. 

Each person entitled to vote at an ordinary election in any of the electoral wards of 

Mauritius shall have four votes: three electoral ward votes and one for the town or 

district vote. We consider the threshold a party should reach in order for the candidates 

on its party list to be entitled to be returned as additional councillors should be 10%. 

 

31. It is a fundamental democratic principle that all social groups should be fairly and 

adequately represented (in particular women, youth, minorities and the most 

                                                           
19

 Such as Indonesia, Cambodia and Sri Lanka: ǾƛŘŜ ¦b5tΣ Ψ5ŜǎƛƎƴƛƴƎ LƴŎƭǳǎƛǾŜ ŀƴŘ !ŎŎƻǳƴǘŀōƭŜ [ƻŎŀƭ 5ŜƳƻŎǊŀǘƛŎ 
LƴǎǘƛǘǳǘƛƻƴǎΥ ! tǊŀŎǘƛǘƛƻƴŜǊΩǎ DǳƛŘŜΩ ώCŜōǊǳŀǊȅ нллуϐ ŀǘ ǇǇΦ ур-86, 94-96, and 126-128. 
 
20

 Ibid., at p. 25. 
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disadvantaged). This is generally achieved by putting in place electoral and political 

party systems that ensure better representation [for example by requiring political 

parties to field a number of women candidates for elections] or through the 

introduction of quota systems and reserved seats.21 

 

Several countries have used reserved seats as the basis for quotas in Local Government 

elections. India is one where far-reaching provisions for affirmative action have been 

made and are enshrined in the Constitution. Seats in Local Government bodies at all 

levels are reserved for Scheduled Castes and Tribes according to their proportion of the 

population, and at least one-third of seats are reserved for women. Similar quotas apply 

to local council leadership positions.  

 

Mr. Ashley recommends in his Report there should be a system of quota for women 

representation at local council elections. In our Working Paper we expressed the view 

that we do not believe that fair representation should be achieved through a system of 

quota for any group. We considered what is needed are policies which motivate all 

segments of the population and generate in them interest for the process.   

 

We have since evolved in our position. We consider equality can only be achieved 

through positive measures being taken, which are not discriminatory. To that end the 

attached Bill makes provision for a political party to be under the obligation to ensure 

gender representation, as well as the diversity of the local electorate, on the electoral 

lists of candidates.  

 

32. The first-past-the-post system appears appropriate for elections to village councils, so 

long as the electorate does not exceed a certain number; beyond a certain threshold, it 

may not secure as wide a representation of the interests of all the electors in the village 

as is desirable for effective local representation.  

                                                           
21

 Op. cit., note 15, at pp. 38 seq. 
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We agree with the views of Mr. Ashley that the number of councillors, which is currently 

12 per village council, should be linked with the size of the electorate. In the Fifth 

Schedule to the Bill attached to this draft Report, we indicate how the number of 

councillors that would be returned for a village council would be dependent on the size 

of the electorate. 

 

 

Election of Mayors of Towns and Chairpersons of District or Village Councils:- 

 

33. Currently Mayors as well as Chairpersons of District Councils are elected indirectly. A 

range of issues can be linked to the ways in which council leaders are elected: 

 

(a) A system whereby council chairpersons are indirectly elected by their councils does, 

in principle, offer the singular advantage of a more collegial and consensual form of 

local governance. Under such systems, mayors/chairpersons need to ensure regular 

support from their councils ς and this may imply a tendency toward broad-based 

decision-making. Where councillors represent wards, this in turn implies that 

decision making may be more likely to take into account the interests of many 

constituents. 

 

(b) However, indirectly elected mayors or council chairpersons ς unless they can ensure 

the allegiance of their councils and councillors ς Ƴŀȅ ōŜŎƻƳŜ άƭŀƳŜ ŘǳŎƪǎέ ŀǎ ǘƘŜȅ 

fall victim to party politics or to internal disputes within their councils. 

 

(c) Increasingly, indirect elections for council leaders are seen as problematic in terms 

of accountability. Indirectly elected council chairpersons may see themselves as 
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more accountable to their immediate constituency (i.e., the individual electoral 

college that has selected them) than to local citizens.22
  

 

34. To an increasing extent, direct elections of council leaders are seen as more appropriate 

than indirect elections. A number of advantages are cited in favour of direct elections for 

mayors or council leaders23, inter alia: 

 

(a) Greater legitimacy for Local Government as a whole: A mayor who is directly elected is 

more clearly the preferred individual choice of local citizens than one indirectly elected 

by a limited number of councillors. S/he more manifestly expresses local preferences, 

which in turn contributes to strengthening and legitimating local democratic practice; 

 

(b) Clearer separation of powers and functions between the executive and legislative 

branches at local level. This enables mayors or leaders to operate more independently 

of partisan interests of their councils and enables the latter to more clearly and 

unequivocally provide oversight of the directly elected mayor or council leader; 

 

(c) Greater accountability, in the sense that a directly elected council chairperson or mayor 

is more clearly seen as individually responsible for delivering public goods and services 

and honouring electoral commitments; 

 

(d) More effective Local Governance, with ŘƛǊŜŎǘƭȅ ŜƭŜŎǘŜŘ ƳŀȅƻǊǎ άƎŜǘting on with their 

Ƨƻōǎέ ƳƻǊŜ ŜŦŦŜŎǘƛǾŜƭȅ ǘƘŀƴ ƛƴŘƛǊŜŎǘƭȅ ŜƭŜŎǘŜŘ ƭŜŀŘŜǊǎΥ a άƎƻƻŘέ ŘƛǊŜŎǘƭȅ Ŝƭected mayor is 

                                                           
22

 Ibid. at p. 18. 
 
23

 See e.g. Human Development Viewpoint: Presidentialism in Decentralized Governance: More Local Leadership, 
But at What Cost? (Larsen and Maguire 2005). 
http://regionalcentrebangkok.undp.or.th/practices/governance/decentralization/Representation.html 
Council of Europe Recommendation 151 (2004) on advantages and disadvantages of directly elected local 
executive in the light of the principles of the European Charter of Local Self-Government 
(http://www.coe.int/T/E/Clrae/_5._Texts/2._Adopted_texts/1._Recommendations_2004/REC_151_2004_E.asp#T
opOfPage) and Chapter 4 of To Serve and Preserve: Improving Public Administration in a Competitive World (ADB). 
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ƭƛƪŜƭȅ ǘƻ ōŜ ƳƻǊŜ ŜŦŦŜŎǘƛǾŜ ǘƘŀƴ ŀ άƎƻƻŘέ ƛƴŘƛǊŜŎǘƭȅ ŜƭŜŎǘŜŘ ƳŀȅƻǊΣ ŀƭƭ ƻǘƘŜǊ ǘƘƛƴƎǎ ōŜƛƴƎ 

equal.24 

 

35. We reckon, however, that direct election of council chairpersons or mayors may also 

have its down side:  

 

(a) Excessive power being wielded by the directly elected mayor, in that directly elected 

leaders may see themselves (and be seen) as much more than a primus inter pares. 

Council chairpersons who are directly elected may overshadow fellow Council 

members by virtue of their much stronger electoral mandate and may thus stifle 

democratic debate in Council. This is one of the initial lessons from Thailand and 

Pakistan (which shifted to direct election in 2004 and 2005 respectively) and from 

Bangladesh, where directly elected Union Parishad chairpersons exert a powerful 

influence over local affairs, leading to apathy amongst other members;  

 

(b) The risk of political stalemate: When a directly elected mayor and the council fall out 

politically, the resulting stalemate can have debilitating consequences for decision 

making and, thus, local service delivery.25  

 

36. We have weighed the advantages and disadvantages of having mayors of towns or 

chairpersons of district councils directly elected and we consider the current system of 

election by the respective council should be retained. We reckon there is a need to have 

at local level a strong leadership capable of delivering local development programs. This 

does not mean, however, that this objective is only achieved by a system of direct 

election of a Mayor or Chairperson by the electors of the municipal or district council 

area.26 We consider conferring on mayors of towns and chairpersons of district councils 
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 Op. cit, note 15, at p. 19. 
 
25

 Loc. Cit. 
26

 As is the case under the UK Local Government Act 2000. 
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a longer mandate than the current one of 1 year may help achieve this objective. We 

therefore recommend that mayors of towns and Chairpersons of district councils be 

elected for 20 months. 

 

 

(C) Meetings and Procedure of Local Councils and Duties of Councillors  

 

37. In most countries, council members tend to be elected and seen as voluntary 

representatives of the public. As such, they are usually not paid regular salaries. 

Nonetheless, being a council member is not without its costs: Council members must 

dedicate time, travel to meetings, arrange meetings with their constituents and the like. 

The payment of sitting fees and the like has implications for representation. Where no 

remuneration is provided, poorer citizens may either be deterred from standing for 

election (in the knowledge that they will be ill-placed to participate in council 

deliberations) or, in the event that they are elected, may find it difficult to afford the 

costs of being a representative. Wealthier citizens do not face the same constraints 

under such circumstances. We therefore welcome the recent change brought about in 

the law by the Local Government Act No. 20 of 2008, which amends sections 14 and 19 

of the Local Government Act of 1989 and provides that henceforth a mayor, a deputy 

mayor and every municipal councillor, a chairman, a deputy chairman and every district 

councillor shall be paid such monthly remuneration as may be prescribed. Chairmen of 

village councils are also remunerated. We are favourable to the current system of 

remuneration being maintained.  

 

38. ²Ŝ ŎƻƴǎƛŘŜǊ ŀ ƳŜŎƘŀƴƛǎƳ ǎƘƻǳƭŘ ōŜ Ǉǳǘ ƛƴ ǇƭŀŎŜ ŦƻǊ ǘƘŜ ΨǘǊŀƛƴƛƴƎ ŀƴŘ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ 

couƴŎƛƭƭƻǊǎΩΦ27 We also consider that for the efficient and effective performance of their 
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 In France, a Ψ/ƻƴǎŜƛƭ bŀǘƛƻƴŀƭ de la Formation des Elus LƻŎŀǳȄΩ has been established under the ΨCode Général des 

Collectivités TerrƛǘƻǊƛŀƭŜǎΩΦ 
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functions, councillors should, as of right, have access to information relating to the 

activities of the council.   

  

39. In our Working Paper, we considered that it should be laid down by statute, as is the 

case under section 62 of the South Australia Local Government Act 1999, what the 

duties of a councillor are. These are spelled out in clause 30 of the Bill.  

 

We also provide that the Minister of Local Government should be conferred the power, 

as is the case in UK, of laying down a model code of conduct for councillors, which he 

shall cause to be published in the Government Gazette.28  

 

40. We do not consider that actions against a local authority should be brought within a 

shorter period and that there should be a notice prior to the action, suit or proceeding, 

as is laid down in section 43 of the Local Government Act 1989. In our view such a 

provision is inimical to our democratic state constitutionally based on the rule of law.29   

 

 

(D) Accountability through Central Government Oversight 

 

41. While local councils enjoy varying degrees of autonomy, they are generally subject to 

some kind of upward accountability to the Central Government. The degree to which 

local councils are subject to supervision is important in two fundamental respects. First, 

too much external control or supervision effectively disenfranchises locally elected 

ōƻŘƛŜǎΣ ǘǳǊƴƛƴƎ ǘƘŜƛǊ άǊŜǇǊŜǎŜƴǘŀǘƛǾŜέ ǊƻƭŜ ƛƴǘƻ ƻƴŜ ǘƘŀǘ Ŏŀƴ ōŜ ŘŜƴǳŘŜŘ ƻŦ 

accountability ς simply because they have little authority to make binding decisions. 

                                                           
28

 UK Local Government Act 2000, section 50. 
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{ǘŀǘŜΩ ώaŀȅ нллуϐΦ  
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Second, too little external control/supervision means that locally elected bodies are not 

held upwardly accountable for a range of public sector responsibilities (such as service 

delivery standards or the management of financial resources transferred from Central 

Government). There is a need to find the right balance. 

 

42. Traditional forms of control are based on institutional oversight mechanisms 

emphasizing the legality, regularity and appropriateness of local actions. In our view, 

these should today have to beΥ όƛύ άǇŜǊŦƻǊƳŀƴŎŜ-ōŀǎŜŘέΣ ŀƴŘ όƛƛύ άŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻǊ ǊǳƭŜ-

ōŀǎŜŘέ30 ŀƴŘ ǿƻǳƭŘ ǘŀƪŜ ǘƘŜ ŦƻǊƳ ƻŦ ΨƎǳƛŘŀƴŎŜΩ ƛǎǎǳŜŘ ōȅ ǘƘŜ aƛƴƛǎǘŜǊ ǘƻ ƭƻŎŀƭ 

authorities.31 In the draft Bill attached to this draft Report, we provide where 

appropriate for guidelines to be issued by the Minister.  

 

43. We also provide for remedial measures to be taken where a local authority is not 

performing or is not acting in accordance with local governance standards. 

 

 

 

(E) Delivery of Services through an Efficient, Effective and Responsive Administration & 

Accountability of Local Government Officers  

 

44. Local councils need to have ǎƻƳŜ ƪƛƴŘ ƻŦ άŘŜŘƛŎŀǘŜŘέ ƭƻŎŀƭ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ǘƻ ƳŀƴŀƎŜ 

the day-to-day affairs of their jurisdictions. Under our current system, the local 

authority is the employer, but appointment of local government officers, removal from 

office, and disciplinary control over local government officers is exercised by the Local 

Government Service Commission [LGSC], which is established by an Act of Parliament. 

                                                           
30
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GovŜǊƴŀƴŎŜ LǎǎǳŜǎΩ ώ!ƳŜǊƛŎŀƴ ¦ƴƛǾŜǊǎƛǘȅΣ ²ŀǎƘƛƴƎǘƻƴΣ 5Φ/ΦΣ нллпϐΦ 
 
31

 Vide section 38 UK Local Government Act 2000.  
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We consider the current arrangements are satisfactory. The legal framework ensures 

local government service, as much as the public service, is politically neutral and that 

there is no room for political patronage (as was the case until the early 1980s): the 

career of an officer is determined by his merit.  

 

It is not appropriate, however, for a Service Commission to deal with transfer of officers 

from one local authority to another. A Unified Local Government Service Board should 

have the responsibility for the posting of officers within the local government service.  

 

Conditions of service applicable to the public service should apply to the local 

government service and posts should be established by the Unified Local Government 

Service Board.  

 

45. We consider the Minister of Local Government should, as is the case in UK, be given the 

power to issue a Code of Conduct for local government officers, which he shall cause to 

be published in the Government Gazette.32 We are also of the opinion that a local 

government officer must, as is the case in South Australia, be subjected to a statutory 

duty to act, at all times, honestly, and with reasonable care and diligence, in the 

performance of official duties.33  

 

46. We further consider that an equal employment opportunity program relating to 

employment with a local authority should be devised and implemented, and that it shall 

be the responsibility of the Chief Executive of a municipal or district council to ensure 

that sound principles of human resource management are applied to employment in the 

administration of the local authority. 

 

 

                                                           
32

 Section 82 of UK Local Government Act 2000. 
 
33

 Section 109 South Australia Local Government Act 1999. 
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(F) Strategies for Local Community Empowerment and Mechanisms for Securing Active 

Citizenship and Local Community Involvement in the Conduct of Local Affairs   

 

47. It is acknowledged there is a need for 'participatory democracy and responsive local 

government': the two are mutually reinforcing and supportive - strong, aware, 

responsible, active and engaged citizens along with strong, caring, inclusive, listening, 

open and responsive local democratic governments'.34 Decentralized governance is 

effectively strengthened and rendered more accountable when participation is 

encouraged, facilitated and institutionalized. Communities, neighbourhoods and 

individuals can play a crucial role in ensuring that local government responds to their 

needs by participating in the planning, implementation and monitoring of activities and 

projects affecting their lives and eventually impacting the level of human development 

they maintain35.  

 

48. In FrŀƴŎŜ ǘƘŜ Ψ/ƻŘŜ ŘŜǎ /ƻƭƭŜŎǘƛǾƛǘŞǎ ¢ŜǊǊƛǘƻǊƛŀƭŜǎΩ ǇǊƻǾƛŘŜǎ ŦƻǊ ǘƘŜ ΨǇŀǊǘƛŎƛǇŀǘƛƻƴ ŘŜǎ 

ŞƭŜŎǘŜǳǊǎ ŀǳȄ ŘŞŎƛǎƛƻƴǎ ƭƻŎŀƭŜǎΩ ōȅ ŀ ΨǊŞŦŞǊŜƴŘǳƳ ƭƻŎŀƭΩ ƻǊ ǘƘǊƻǳƎƘ ΨŎonsultation des 

électeurs sur les décisions que les autorités de cette collectivité envisagent de prendre 

pour régler les affaires relevant de la compétence de celle-ŎƛΦΩ36In UK provision is also 

made in the local government law for a referendum to be organized by a local council 

following petition from local electors, or upon direction or order from the Secretary of 

                                                           
34

 ±ƛŘŜ WΦ DŀǾŜƴǘŀΣ ΨTowards ParticipatƻǊȅ [ƻŎŀƭ DƻǾŜǊƴŀƴŎŜΥ !ǎǎŜǎǎƛƴƎ ǘƘŜ ¢ǊŀƴǎŦƻǊƳŀǘƛǾŜ tƻǎǎƛōƛƭƛǘƛŜǎΩ ώLƴǎǘƛǘǳǘŜ 
of Development Studies, 2003]. 
 
35

 ±ƛŘŜ wΦ ²ƻǊƪΣ Ψ¢ƘŜ wƻƭŜ ƻŦ tŀǊǘƛŎƛǇŀǘƛƻƴ ŀƴŘ tŀǊǘƴŜǊǎƘƛǇ ƛƴ 5ŜŎŜƴǘǊŀƭƛȊŜŘ DƻǾŜǊƴŀƴŎŜΥ A Brief Synthesis of Policy 
Lessons and Recommendations of bƛƴŜ /ƻǳƴǘǊȅ /ŀǎŜ {ǘǳŘƛŜǎ ƻƴ {ŜǊǾƛŎŜ 5ŜƭƛǾŜǊȅ ŦƻǊ ǘƘŜ tƻƻǊΩ ώ¦b5tϐΦ 
 
36

 ±ƛŘŜ Ψ/ƘŀǇƛǘǊŜ LL Řǳ [ƛǾǊŜ м
er
ΩΦ 
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State.37 In South Australia, a local council may convene a meeting of electors of the area 

or part of the area38; it must also prepare and adopt a public consultation policy.39  

 

49. To establish the conditions for sustainable development, action initiated at the local 

level is vital.40 Forging equitable and mutually beneficial partnerships at the local level 

can strengthen decentralized governance and can increase the potential resources 

available to local government and that can be put at the service of human development.  

 

50. Partnership in governance is usually seen as a matter of government working with 

stakeholders in a particular sector, such as health, or from the private sector and civil 

society. Sometimes the media and learning institutions are seen as separate from civil 

society and treated as partners by themselves. Partnership can be a one-off affair 

confined to a specific issue or situation. Or it can be a regular practice. It can also be a 

matter of policy to foster partnerships with all stakeholders across the board in all 

matters in all sectors. This is most likely to happen where public trust is strong, where a 

culture of co-operation rather than competition and confrontation has been nurtured 

and where partnership mechanisms have been institutionalized.41 We consider every 

local council should be under an obligation to develop long-term partnerships with 

other local stakeholders. 

 

                                                           
37

 Sections 34-36 UK Local Government Act 2000. 
 
38

 Section 93 South Australia Local Government Act 1999. 
 
39

 Section 50 of the Act: Interested persons must be provided with a reasonable opportunity to make submissions 
in the relevant circumstances. 
  
40

 Mr. Jonas Rabinovitch, Senior Urban Development Advisor, UNDP, at the 101st Conference of the Inter-
Parliamentary Union, held in April 1999 in Brussels, Belgium, ŎƻƴǎƛŘŜǊŜŘ ǘƘŀǘ άGlobalization trends are 
emphasizing in an unprecedented way the importance of local and metropolitan levels of democracy and 
ƳŀƴŀƎŜƳŜƴǘΦ ²ƘƛƭŜ ŀŎǘƛƴƎ ƎƭƻōŀƭƭȅΣ ǘƘŜ ǿƻǊƭŘ ŎƻƳƳǳƴƛǘȅ ŀŎƪƴƻǿƭŜŘƎŜǎ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ƭƻŎŀƭ ŀŎǘƛƻƴǎέΦ  
 
41

 Op. cit., note 35, at p. 26. 
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51. We therefore provide in the draft Bill attached to this draft Report for a council to be 

under the obligation to develop a public consultation policy, as well as a policy on 

partnership with the business sector. We also provide for the possibility of councillors 

holding meeting with the local electorate, and setting-up Neighbourhood and local 

community committees.  

 

52. In our opinion, a council should evolve a process for identifying community outcomes 

and it should report against the community outcomes. A council should also adopt a 

strategic management plan and should annually report on its activities. 

 

 

(G) Local Government Finance: Fair Allocation of Resources and Scope for Innovative 

Resourcing for Local Council Infrastructure and Service Provision; Delivery of Local 

Development Programs through Sound Performance-Based Financial Management  

 

53. The legal authority to perform certain functions is meaningless if local authorities are 

deprived of the financial resources to carry them out. Local authorities should thus be 

entitled, within national economic policy, to adequate financial resources of their own, of 

which they may dispose freely within the framework of their powers.  

 

54. Part of the financial resources of local authorities would derive from local taxes and 

charges of which, within the limits of statute, they have the power to determine the rate. 

We are of the opinion that recourse to user charges as a source of additional local revenue 

is desirable.42  

 

55. We consider the protection of financially weaker local authorities, calls for the institution 

of financial equalization procedures or equivalent measures which are designed to correct 

the effects of the unequal distribution of potential sources of finance and of the financial 

                                                           
42

 ±ƛŘŜ wΦaΦ .ƛǊŘΣ Ψ¦ǎŜǊ /ƘŀǊƎŜǎ ƛƴ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ CƛƴŀƴŎŜΩΣ ƛƴ aΦ CǊŜƛǊŜ ϧ wΦ {ǘǊŜƴ όŜŘǎΦύΣ The Challenge of 
Urban Government: Policies and Practices (World Bank Institute, 2001). 
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burden they must support. Such procedures or measures should not diminish the 

discretion local authorities may exercise within their own sphere of responsibility. We 

consider the determination of grants should be entrusted to a Local Government Finance 

Board. 

 

We are also of the view that for the purpose of borrowing for investment projects, local 

authorities should have access to the national capital market within the limits of the law. 

 

56. Experience elsewhere shows that performance-based budgeting has had extremely 

positive results.43 We therefore welcome its application to Local Government, as 

provided by the Additional Stimulus Package (Miscellaneous Provisions) Act No. 1 of 

2009.  

 

We hasten to add, however, that the effectiveness of performance-related mechanisms 

is dependent on several factors related to context, such as the degree of corporate or 

downward accountability of local governments to citizens, clarity of service provision 

responsibilities, level of financial autonomy enjoyed by local government, and degree of 

local government control over staff.44 

 

57. There is the need for efficient and effective management of funds: budget approval and 

release of funding45, as well as control and auditing of local government use of funds. 

 

                                                           
43

 Vide United Nations Capital Development FunŘ ώ¦b/5CϐΣ Ψ5ŜƭƛǾŜǊƛƴƎ ǘƘŜ DƻƻŘǎΥ .ǳƛƭŘƛƴƎ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ 
Capacity to achieve the Millennium Development Goals ς ! tǊŀŎǘƛǘƛƻƴŜǊΩǎ DǳƛŘŜ ŦǊƻƳ ¦b/5C 9ȄǇŜǊƛŜƴŎŜ ƛƴ [Ŝŀǎǘ 
5ŜǾŜƭƻǇŜŘ /ƻǳƴǘǊƛŜǎΩ όнллрύ ŀǘ ǇǇΦ сс ǎŜǉΦ   
 
44

 Ibid. at pp. 75 seq. 
 
45

 A Local Authorities Financial Management Manual, which would provide the proper framework for all local 
authorities for efficient financial management, should be issued. The manual should define the roles and 
responsibilities of the local authorities and their officers in matters of finance and enunciate the basic principles 
that should apply to all local authorities for inter alia the collection of revenue, the incurring of expenditure and 
the management of cash flow. It should also outline the requirements for internal control and the modern 
concepts of internal auditing. 
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(V) Concluding Observations 

 

58. We are confident the reform proposals contained in the draft Bill attached to this draft 

Report would lay the foundation for an effective, efficient, inclusive and accountable 

local government, which would empower local communities so that they can face the 

challenges of globalization. 
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THE LOCAL GOVERNMENT BILL 

(No  of  2009) 

 

Explanatory Memorandum 

 

1. The object of this Bill is to reform the law relating to local government in accordance 

with best international practices. 

 

2. The Bill makes provision for- 

 (a) The establishment of democratically elected local authorities with sufficient 

autonomy to manage the local affairs of their area;  

 (b) Local authorities to provide services and facilities which would ensure the 

economic and social well-being of their local communities in an ecologically 

sustainable manner so as to meet the present and future needs of their 

communities; 

 (c) An effective, efficient, inclusive and accountable system of local government; 

 (e) The management and governance of local authorities; 

 (f) The roles of councillors and officers; 

 (g) The participation of local communities and local stakeholders in the affairs of 

local government, and the accountability of local authorities to local 

communities and local stakeholders; and 

 (h)  Other related matters. 

 
ΧΧΧΦ нллф     
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THE LOCAL GOVERNMENT BILL 

(No.   of   2009) 

 

ARRANGEMENT OF CLAUSES 

 
Part I ς PRELIMINARY 
 

1.  Short title 
2. Interpretation  

 
 
Part II ς PURPOSE OF LOCAL GOVERNMENT AND ROLE OF LOCAL AUTHORITIES 
 

3. Purpose of the system of local government 
4. Principal role of a local authority 
5. Principles relating to local authorities 

 
 
Part III ς CONSTITUTION OF LOCAL AUTHORITIES AND ELECTIONS 
 

6. Establishment of Local authorities 
7. Municipal councils 
8. District councils 
9. Village councils  
10. Division of towns and districts into electoral wards 
11. Time of ordinary elections of municipal and district councils  
12. Voting at ordinary elections of municipal and district councils 
13. Party lists for towns and districts 
14. Calculation of towns and districts figures 
15. Return of additional municipal and district councillors from party lists 
16. Election of village councillors 
17. Right to vote at local elections 
18. Qualifications of electors for local authorities 
19. Disqualifications of electors  
20. Local Government Boundaries Commission  
21. Establishment of new authorities  
22. Changes in local government areas and electoral wards 
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Part IV ς COUNCILLORS AND PROCEEDINGS OF LOCAL AUTHORITIES 
 

23. Qualifications for councillors 
24. Disqualification of councillors 
25. Multiple candidature unlawful 
26. Term of office of councillors 
27. Oath to be taken by councillors 
28. Proceedings in respect of disqualification 
29. Acts done by disqualified persons 
30. Duties of councillors 
31. Code of conduct for councillors 
32. Disability because of interest 
33. Privilege of councillors 
34. Protection of councillors against outrage 
35. Election of Mayor of town and Chairperson of district council  
36. Election procedure 
37. Powers of Mayor of town and Chairperson of district council  
38. Revocation of Mayor or Chairperson  
39. Election of Chairperson and Vice-Chairperson of village councils 
40. Meetings and proceedings of local authorities 
41. Appointment of committees 
42. Access to information by councillors 
43. Training and development of councillors 
44. Remuneration of councillors 
45. Vacation of office by resignation 
46. Vacation of office in other cases 
47. Declaration of vacancy in office 
48. Date of casual vacancies 
49. Casual vacancy of Mayor, Deputy Mayor, Chairperson or Vice-Chairperson  
50. Casual vacancies amongst councillors 
51. Vacancy within 12 months of election 
52. Acts not invalidated by vacancy 

 
 
Part V ς FUNCTIONS, SERVICES, POWERS AND OBLIGATIONS OF LOCAL AUTHORITIES 
 

53. Functions of a municipal or district council 
54. Functions of a village council  
55. Powers of a local authority 
56. Powers of inspectors 
57. Markets and fairs 
58. Occupation of stalls inside markets 
59. Sale of articles outside markets 
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60. Collection and disposal of waste 
61. Sanitation and road works 
62. Abatement of nuisance 
63. Thoroughfares on private property 
64. State lands in Port Louis 
65. Power to acquire, sell or exchange land and buildings 
66. Lease granted by local authorities 
67. Use of capital money 
68. Obligation to provide free membership of libraries 
69. Procurement of goods and services 
70. Registration of contracts 

 
 

Part VI ς LOCAL GOVERNANCE, LOCAL COMMUNITY CONSULTATIONS AND PARTNERSHIPS 
 

71. Local governance statements  
72. Administrative standards and requirements in relation to decision-making 
73. Process for identifying community outcomes 
74. Public consultation policies 
75. Meetings of electors 
76. Neighbourhood and local community committees 
77. Policy on partnerships with private sector  
78. Associations of local authorities 
79. Expenses and accounts of an association of local authorities  

  
 
Part VII ς STRUCTURE AND STAFF OF LOCAL AUTHORITIES 
 

80. Departments of local authorities 
81. Staff of local authorities 
82. Unified Local Government Service Board 
83. Human resource management principles 
84. Duty of staff 
85. Code of conduct for staff 
86. Protection of local government officers 
87. Loans to staff 
88. Vacancies 
89. Security to be given by officers 
90. Accountability of officers 
91. Councillors not to be officers 
92. Assistants for political groups 
93. Responsibilities of Permanent Secretary 
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Part VIII ς LOCAL GOVERNMENT FINANCE 
 

94. General Fund 
95. Grants to local authorities 
96. Local Government Finance Board 
97. Annual estimates 
98. Release of grants  
99. Vote on account 
100. Village council fund 
101. Financial instructions 
102. Purposes for which money may be borrowed  
103. Modes of borrowing  
104. Repayment of money borrowed  
105. Balance of unutilised money  
106. Register of mortgages  
107. Return to be submitted to Minister  
108. Powers of Minister in relation to return 
109. Levy of local rate  
110. Fixing of rate  
111. Cadastral value  
112. Rate due and payable  
113. Surcharge for late payment of local rate  
114. Interest  
115. Inscribed privilege  
116. Uninscribed privilege 
117. Recovery of local rate 
118. Cadastral database 
119. Declaration of particulars of premises  
120. Ascertainment of value of immovable property  
121. Notice for payment of local rate  
122. Constitution of Local Government Valuation Tribunal  
123. Appeal to Local Government Valuation Tribunal  
124. Proceedings of Tribunal  
125. Determination of Tribunal  
126. Agreement between appellant and council  
127. Appeal to Supreme Court 
128. ¢ŜƴŀƴǘΩǎ ǘŀȄ 
129. Returns of rent 
130. Oral evidence to prove occupation 
131. DƻǾŜǊƴƳŜƴǘ ŜȄŜƳǇǘŜŘ ŦǊƻƳ ǘŜƴŀƴǘΩǎ ǘŀȄ 
132. Collection of tenant tax 
133. Permits and Business Monitoring Committee  
134. Application for Building and Land Use Permit  
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135. Disclosure of interest  
136. Obligations of holder of Building and Land Use Permit 
137. Clustering of economic activities  
138. Fees leviable by local authority 
139. Conditions for conduct of classified trade  
140. Right of entry and control  
141. Closing order pending judgment  
142. Carrying on trade or economic activity after closing order  
143. Cessation or transfer of business 
144. Levy of admission charge  
145. Relief from admission charge  
146. Powers to ensure compliance 

 
 
 
Part IX ς ADMINISTRATIVE AND FINANCIAL ACCOUNTABILITY OF LOCAL AUTHORITIES 
 

147. Strategic management plans  
148. Obligation of local authorities to report against community outcomes 
149. Annual report to be prepared and adopted 
150. Keeping of accounts  
151. Accounts to be made and audited yearly 
152. Deposit of accounts 
153. Production of documents  
154. Right of objection 
155. Report on accounts  
156. Publication of audited accounts  
157. Powers of Minister 
158. Recovery of sums by local authorities 
159. Inspection of books, accounts and documents 
160. Abandonment of revenue  
161. Returns to be furnished by local authorities  
162. Internal review of council actions 
163. Review initiated by Minister 
 

 
Part X ς MISCELLANEOUS 
 

164. Use of information technology 
165. Custody of documents  
166. Deposit of documents  
167. Production of documents at trial  
168. Inspection of accounts, books and documents  
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169. Service of documents 
170. Execution of documents 
171. Donations to local authorities  
172. Names of public places  
173. Local authorities and legal proceedings  
174. Offences  
175. Prosecution of offences and recovery of fines  
176. Regulations by Minister  
177. Regulations by local authorities  
178. Transitional provisions  
179. Consequential amendments  
180. Repeal and savings  
181. Commencement 

 
FIRST SCHEDULE 
SECOND SCHEDULE 
THIRD SCHEDULE 
FOURTH SCHEDULE 
FIFTH SCHEDULE 
SIXTH SCHEDULE 
SEVENTH SCHEDULE   
EIGHTH SCHEDULE 
NINTH SCHEDULE 
TENTH SCHEDULE 
ELEVENTH SCHEDULE 
TWELFTH SCHEDULE   
 

 

  ___________   
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A BILL 

 

To provide the legislative framework for a democratic, efficient, effective, inclusive and 

accountable system of local government permitting local communities to manage 

autonomously, through elected local authorities, the economic and social well-being of their 

areas in an ecologically sustainable manner.  

 

 

ENACTED by the Parliament of Mauritius, as follows ς  

 

PART I - PRELIMINARY 
 
 

 

1. Short title. 

 

 This Act may be cited as the Local Government Act 2009. 

 

 

2. Interpretation 

 

(1) In this Act - 

 

 "admission charge" means the charge leviable under section 144;  
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"agricultural building" means a building, other than a dwelling house, which is occupied 

together with agricultural land and is used solely in connection with agricultural 

operations on that land;  

 

"agricultural land" has the same meaning as in the Sugar Industry Efficiency Act but does 

not include land occupied together with a house as a park, garden, or a pleasure ground 

or land kept for purposes of sport or recreation or used as a race course;  

 

άŀƴƴǳŀƭ ǊŜǇƻǊǘέ  Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ŀǎǎƛƎƴŜŘ ǘƻ ƛǘ ōȅ ǎŜŎǘƛƻƴ мпфΤ 

 

"authority" means a local authority;  

 

 Ψ.ǳƛƭŘƛƴƎ ŀƴŘ [ŀƴŘ ¦ǎŜ tŜǊƳƛǘέ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ŀǎǎƛƎƴŜŘ ǘƻ ƛǘ ōȅ ǎŜŎǘƛƻƴ мопΤ 

 

"business" -  

(a)  means any trade, commerce or manufacture, profession, vocation or 

occupation; and  

(b)  includes any other activity in the nature of trade, commerce or manufacture, 

profession, vocation or occupation;  

 

"cadastral database" means the database of immovable properties to be kept and 

maintained under section 118;  
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"cadastral value", in relation to any property, means its value ascertained on the basis of 

its market value, that is the price which the property would fetch on an open 

competitive market, on a free, not forced sale, between a willing buyer and a willing 

seller had it been vacant; 

 

"Chief Executive" means the chief executive of a municipal or district council;  

 

"classified trade" means any trade, business, profession, calling or activity specified in 

Part A of the Twelfth Schedule;  

 

άŎƻƳƳǳƴƛǘȅ ƻǳǘŎƻƳŜǎέ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎǎƛƎƴŜŘ ǘƻ ƛǘ ōȅ ǎŜŎǘƛƻƴ тоΤ 

 

"Council" means a municipal or district or village council;  

  

"councillor" means a councillor of a local authority;  

 

"disposal", in relation to waste, includes the sorting, carriage, transportation, treatment, 

storage, tipping above or underground, incineration and the transportation operations 

necessary for its recovery, re-use or recycling;  

 

"disposal site" means a disposal site designated under section 60(5);  
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"district", means any district, the name and boundaries of which are specified in the 

Second Schedule, or any district created under section 21;  

 

 άŘƛǎǘǊƛŎǘ ŎƻǳƴŎƛƭΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎǎƛƎƴŜŘ ǘƻ ƛǘ ōȅ ǎŜŎǘƛƻƴ уΤ 

 

"elector" means a person registered as a local government elector in accordance with 

the Representation of the People Act;  

 

άŜƭŜŎǘƻǊŀƭ ǿŀǊŘέ Ƙŀǎ ǘƘŜ ǎŀƳŜ meaning assigned to it  by section 10; 

 

ϦŜƭŜŎǘƻǊŀƭ ǿŀǊŘ ǾƻǘŜέ ƳŜŀƴǎ ŀ ǾƻǘŜ ƎƛǾŜƴ ŦƻǊ ŀ ŎŀƴŘƛŘŀǘŜ ǘƻ ōŜ ŜƭŜŎǘŜŘ ŀǎ ŀ ŎƻǳƴŎƛƭƭƻǊ 

for an electoral ward of a municipal or district council;  

 

άŜǎǘƛƳŀǘŜǎ ƻŦ ŜȄǇŜƴŘƛǘǳǊŜέ ƳŜŀƴǎ ǘƘŜ ŀƴƴǳŀƭ ŜǎǘƛƳŀǘŜǎ ƻŦ ŜȄǇŜƴŘƛǘǳǊŜ including 

expenditure in respect of investment projects based on programmes and sub-

programmes (programme based budgeting) prepared on a 3-calendar year rolling basis, 

specifying the resources to be allocated and the outcomes to be achieved and outputs 

to be delivered, the estimates for the first year of every such period of 3 calendar years 

requiring approval by the Minister; 

 

άŜǎǘƛƳŀǘŜǎ ƻŦ ƛƴŎƻƳŜέ ƳŜŀƴǎ ǘƘŜ ŀƴƴǳŀƭ ŜǎǘƛƳŀǘŜǎ ƻŦ ƛƴŎƻƳŜ ǇǊŜǇŀǊŜŘ ƻƴ ŀ о-calendar 

year rolling basis, the estimates for the first year of every such period of 3 calendar 

years requiring approval by the Minister; 
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"Financial Controller" means the officer in charge of the Finance Department of any 

municipal or district council; 

 

άŦƛƴŀƴŎƛŀƭ ȅŜŀǊέ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘ ƻŦ мн ƳƻƴǘƘǎ ŜƴŘƛƴƎ ƻn 31 December in any year; 

 

"immovable property" includes - 

(a)  land, other than agricultural land, a flat or apartment whether owned 

individually or jointly or in which a person has any interest by whatever name 

called; and  

(b)  a building or part thereof, actually occupied, whether or not the construction 

thereof has been completed; 

 

άƛƴǾŜǎǘƳŜƴǘ ǇǊƻƧŜŎǘέ ƳŜŀƴǎ ŀƴ ƛƴǘŜǊǾŜƴǘƛƻƴ ǊŜƭŀǘƛƴƎ ǘƻ ŀŎǉǳƛǎƛǘƛƻƴ ƻǊ ǇǊŜǎŜǊǾŀǘƛƻƴΣ ƻǊ ǘƻ 

both acquisition and preservation, of non-financial assets for meeting defined objectives 

and consisting of a set of interrelated activities to be carried out within a specified 

budget and a time-schedule; 

 

"local authority" means- 

(a)  the municipal council of any town; 

(b) the district council of any district; 

(c) the village council of any village; or 

(d) any new local authority created under section 21; 

 

άƭƻŎŀƭ ƎƻǾŜǊƴŀƴŎŜ ǎǘŀǘŜƳŜƴǘέ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ŀǎǎƛƎƴŜŘ ǘƻ ƛǘ ōȅ ǎŜŎǘƛƻƴ тмΤ 
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ά[ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ .ƻǳƴŘŀǊƛŜǎ /ƻƳƳƛǎǎƛƻƴέ ƳŜŀƴǎ ǘƘŜ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ .ƻǳƴŘŀǊƛŜǎ 

Commission established under section 20;  

 

ά[ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ CƛƴŀƴŎŜ .ƻŀǊŘέ ƳŜŀƴǎ ǘƘŜ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ CƛƴŀƴŎŜ .ƻŀǊŘ 

established under section 96; 

 

"Local Government Service Commission" has the same meaning as in the Local 

Government Service Commission Act;  

 

"local rate"- 

(a)  means the rate leviable under section 109; and  

(b)  includes- 

(i) any surcharge under section 113;  

(ii) any interest under section 114; and  

(iii) any costs incurred in the recovery thereof;  

 

"main roads" means the roads designated and classified as main roads by regulations 

made under section 3(2) of the Roads Act;  

 

άƳŜƳōŜǊέΣ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ŀ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΣ ƳŜŀƴǎ ŎƻǳƴŎƛƭƭƻǊΤ 
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"Minister" means the Minister to whom responsibility for the subject of local 

government is assigned;  

 

"motorways" means the roads designated and classified as motorways by regulations 

made under section 3(2) of the Roads Act;  

 

"municipal council" has the meaning assigned to it by section 7;  

 

άbŜƛƎƘōƻǳǊƘƻƻŘ ŀƴŘ ƭƻŎŀƭ ŎƻƳƳǳƴƛǘȅ ŎƻƳƳƛǘǘŜŜέ ƳŜŀƴǎ ŀ bŜƛƎƘōƻǳǊƘƻƻŘ ƴŘ ƭƻŎŀƭ 

community committee set up under section 76; 

  

 άƻǳǘŎƻƳŜέ ƳŜŀƴǎ ǘƘŜ ƭƛƪŜƭȅ ƻǊ ŀŎƘƛŜǾŜŘ ǎƘƻǊǘ-term and medium-term effects of an 

ŀŎǘƛǾƛǘȅΩǎ ƻǊ ƛƴǘŜǊǾŜƴǘƛƻƴΩǎ ƻǳǘǇǳǘǎΤ 

 

άƻǳǘǇǳǘǎέ ς 

(a) means the products, goods and services resulting from the carrying out of an 

activity; and  

(b) includes changes resulting from activities relevant to the achievement of outcomes; 

 

"owner", in relation to any property, includes -  

(a)  in respect of any immovable property situate on State Land or Pas 

Géométriques, the lessee of the site;  



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

49 

 

(b)  the person who receives or, if such property were to be let, would be entitled to 

receive the rent, whether for his own benefit or that of any other person; or  

(c)  where the owner cannot be found or ascertained, the occupier thereof; 

 

"Permanent Secretary" means the Permanent Secretary of the Ministry responsible for 

the subject of local government;  

 

"Permits and Business Monitoring Committee" means the Permits and Business 

Monitoring Committee established under section 133;  

 

"President" means the President of the Republic of Mauritius;  

 

άǇǊƻƎǊŀƳƳŜέ ƳŜŀƴǎ ŀ ƎǊƻǳǇ ƻŦ ŀŎǘƛǾƛǘƛŜǎ ƻǊ ƛƴǘŜǊǾŜƴǘƛƻƴǎ ƛƴǘŜƴŘŜŘ ǘƻ ŎƻƴǘǊƛōǳǘŜ ǘƻ ŀ 

common set of outcomes, specific objectives and outputs that are verifiable, consisting 

of a defined target and a given budget including staffing and other necessary resources; 

 

"ratepayer" means the owner of an immovable property liable to pay local rates;  

 

"rate" means the local rate;  
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"rating area" means the administrative area of the town or district concerned;  

 

άǊŜƎƛǎǘŜǊŜŘ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘȅϦ means a political party registered under the provisions of the 

Representation of the People Act for the purpose of this Act;  

 

"road" means any road or public place to which the public has access and includes any 

bridge, ford, culvert or other work in the line of such road;  

 

"rural road" has the meaning assigned to it by section 3(4) of the Roads Act;  

 

"Sanitary Authority" has the same meaning as in section 2 of the Public Health Act;  

 

"Senior Councillor" means τ  

(a)  subject to paragraph (b), the councillor present at a meeting who obtained the 

highest percentage of votes at the last election of Municipal or District or Village 

Councillors and, where 2 or more councillors obtained the highest percentage of 

votes, the one among them who is designated as Senior Councillor by the 

drawing of lots;  

(b)  where the Senior Councillor is himself a candidate for the election of Mayor or 

Deputy Mayor or Chairperson or Vice-Chairperson or is for any reason incapable 
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or unwilling to preside the meeting, the next councillor with the highest 

percentage of votes; 

 

άǎǘǊŀǘŜƎƛŎ ƳŀƴŀƎŜƳŜƴǘ Ǉƭŀƴέ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ŀǎǎƛƎƴŜŘ ǘƻ ƛǘ ōȅ ǎŜŎǘƛƻƴ мптΤ 

  

άǎǳō-ǇǊƻƎǊŀƳƳŜέ ƳŜŀƴǎ ǘƘŜ ǇǊƻƎǊŀƳƳŜ ƘƛŜǊŀǊŎƘȅ ǿƘƛŎƘ ōǊŜŀƪǎ ǇǊƻƎǊŀƳƳŜǎ ƛƴǘƻ ǎǳō-

programmes and which in turn break into activities or interventions and is designed to 

achieve at least one specific objective; 

 

"surcharge" means the surcharge under section 113 or 138; 

 

άǘŜƴŀƴǘέ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ ŀ ǎǳō-tenant; 

 

άǘŜƴŀƴǘΩǎ ǘŀȄέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎǎƛƎƴŜŘ ǘƻ ƛǘ ōȅ ǎŜŎǘƛƻƴ мнуΤ 

 

άǘƻǿƴέ ƳŜans any town, the name and boundaries of which are specified in the First 

Schedule, or any town created under section 21; 

 

"town or district figure" means the town or district figure calculated in accordance with 

section 14 for a party having submitted a list of candidates for election as municipal or 

district councillors;  

 

"town or district vote" means the vote for a political party for the election of municipal 

or district councillors, as provided by section 15; 
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"Tribunal" means the Local Government Valuation Tribunal established under section 

122;  

 

ά¦ƴƛŦƛŜŘ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ {ŜǊǾƛŎŜ .ƻŀǊŘέ ƳŜŀƴǎ ǘƘŜ ¦ƴƛŦƛŜŘ ƭƻŎŀƭ DƻǾŜǊƴƳŜƴǘ {ŜǊǾƛŎŜ 

Board established under section 82; 

 

"urban road" has the meaning assigned to it by section 3(3) of the Roads Act;  

 

"valuer" means the authorised person, under section 2 of LAVIMS (Project 

Implementation) Act 2008 authorised to carry out the duties of a valuer or surveyor; 

 

άǾƛƭƭŀƎŜέ ƳŜŀƴǎ ŀƴȅ ƛƴƘŀōƛǘŜŘ ŀǊŜŀ ǿƘƛŎƘ ōȅ tǊƻŎƭŀƳŀǘƛƻƴ ƛǎ ŘŜŎƭŀǊŜŘ ǘƻ ōŜ ŀ ǾƛƭƭŀƎŜΤ 

 

"village council" has the meaning assigned to it by section 9;  

 

"waste" means solid waste other than hazardous waste, clinical waste and 

pharmaceutical waste. 

 

 

(2) This Act and the powers conferred under it shall be in addition to, and not in derogation from, 

the provisions of and powers conferred under any other enactment regulating any of the 

matters regulated under this Act. 
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PART II ς PURPOSE OF LOCAL GOVERNMENT AND ROLE OF LOCAL AUTHORITIES 

 
 

 

3. Purpose of the system of local government 

 

(1) There is established under this Act a system of local government toτ 

 

(a) enable democratic local decision making and action by, and on behalf of, 

local ŎƻƳƳǳƴƛǘƛŜǎ˟ ŀƴŘ 

 

(b) promote the social, economic, environmental, and cultural wellbeing of 

local communities, in the present and for the future. 

 

(2) Subject to the provisions of this Act or any other legislation and Guidelines issued by 

the Minister, local communities shall manage autonomously, through their locally 

elected authorities, the affairs of their area.  

 

 

4. Principal role of a local authority 

A local authority shall, under the system of local government established by this Act, 

provide for the government and management of its area at the local level, and shall in 

particularτ 

  (a) act as a representative, informed and responsible decision-maker in the 

interests of its community;  
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  (b) provide and co-ordinate various public services and facilities and develop 

its community and resources in a socially just and ecologically sustainable 

manner;  

  (c)  encourage and develop initiatives within its community for improving 

the quality of life of the community and promoting social cohesion;  

  (d)  represent the interests of its community to the wider community; and 

(e) exercise, perform and discharge the powers, functions and duties of local 

government under this and other Acts in relation to the area for which it 

is constituted.  

 

 

5. Principles relating to local government 

In performing its role, a local authority shall act in accordance with the following 

principles: 

 

(a) A local authority shallτ 

 

(i) conduct its business in an open, transparent, and democratically 

ŀŎŎƻǳƴǘŀōƭŜ ƳŀƴƴŜǊ˟  

 

(ii) give effect to its identified priorities and desired outcomes in an 

efficient and effective manner; 

 

(b) A local authority shall make itself aware of, and shall have regard to, the 

needs, interests and aspirations of individuals and groups within its 

community˟  
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(c) When making a decision, a local authority shall take account ofτ 

 

(i) ǘƘŜ ŘƛǾŜǊǎƛǘȅ ƻŦ ǘƘŜ ŎƻƳƳǳƴƛǘȅΣ ŀƴŘ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ interests, 

within the area˟  

 

(ii) ǘƘŜ ƛƴǘŜǊŜǎǘǎ ƻŦ ŦǳǘǳǊŜ ŀǎ ǿŜƭƭ ŀǎ ŎǳǊǊŜƴǘ ŎƻƳƳǳƴƛǘƛŜǎ˟  

 

(iii) the likely impact of any decision on the social, economic, 

environmental, and cultural wellbeing of communities; 

 

(d) A local authority shall ensure prudent stewardship and the efficient and 

effective use of its resources in the interests of its area and it shall seek, 

in the performance of its roles and functions, to provide services, 

facilities and programs that are adequate and appropriate and shall seek 

to ensure equitable access to its services, facilities and programs; 

 

(e) A local authority shall collaborate and cooperate with other local 

authorities and bodies as it considers appropriate to promote or achieve 

ƛǘǎ ǇǊƛƻǊƛǘƛŜǎ ŀƴŘ ŘŜǎƛǊŜŘ ƻǳǘŎƻƳŜǎΣ ŀƴŘ ƳŀƪŜ ŜŦŦƛŎƛŜƴǘ ǳǎŜ ƻŦ ǊŜǎƻǳǊŎŜǎ˟  

 

(f) A local authority shall give due weight, in all its plans, policies and 

activities, to local and national objectives and strategies concerning the 

economic, social, physical and environmental development and 

management of the community; 

 

  (g) A local authority shall seek, in the performance of its roles and functions, 

to co-ordinate with Central Government and other local authorities in the 

planning and delivery of services in which those entities have an interest; 

and 
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(h) In taking a sustainable development approach, a local authority shall take 

into accountτ 

 

(i) the social, economic, and cultural wellbeing of people and 

ŎƻƳƳǳƴƛǘƛŜǎ˟  

 

(ii) the need to maintain and enhance the quality of ǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘ˟ 

and 

 

(iii) the reasonably foreseeable needs of future generations. 

 

  

 

PART III ς CONSTITUTION OF LOCAL AUTHORITIES AND ELECTIONS 
 
 

 
 

6. Establishment of Local authorities 
 

(1) The towns, districts and villages of Mauritius shall be administered, for the purposes 

of this Act, by the local authorities. 

  

(2) The local authorities shall be the municipal councils, the district councils and the 

village councils. 

 

 (3) Every local authority shall be a body corporate. 
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7. Municipal councils 

 

(1) A municipal council shall administer the town in respect of which it is set up. 

 

(2) The corporate name of a municipal council shall be formed by adding to the words 

άThe aǳƴƛŎƛǇŀƭ /ƻǳƴŎƛƭέΣ ǘƘŜ ƴŀƳŜ ƻŦ ǘƘŜ ǘƻǿƴ ŎƻƴŎŜǊƴŜŘΦ 

 

(3) There shall be a municipal council for each of the towns of - 

   (a) Port Louis; 

   (b) Beau Bassin ς Rose Hill;  

   (c) Quatre Bornes;  

    (d) Vacoas ς Phoenix; 

   (e) Curepipe, and  

 whose boundaries shall be those set out in the First Schedule. 

 

(4) A municipal council shall consist ofς 

(a) three councillors for each electoral ward; and  

(b) ten additional councillors for each town elected from party lists as is provided by 

section 15. 

 

(5) Each municipal council shall consist of such number of councillors as is specified 

in Part A of the Third Schedule. 

 

(6) All municipal councillors shall be elected in accordance with the provision made 

by and under this Act and the Representation of the People Act for -  

(a)  the holding of ordinary elections of councillors for wards and for the 

town; and  
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(b)  the filling of vacancies in municipal councils.  

 

(7) An ordinary election shall involve the holding of elections for the return of 

councillors for municipal councils. 

 

(8) Where a registered political party presents candidates in an electoral ward, the 

candidates shall not all be of the same sex.   

 
 
 

8. District councils 
 

(1) A district council shall administer the district in respect of which it is set up. 

 

(2) The corporate name of a district ŎƻǳƴŎƛƭ ǎƘŀƭƭ ōŜ ŦƻǊƳŜŘ ōȅ ŀŘŘƛƴƎ ǘƻ ǘƘŜ ǿƻǊŘǎ άThe 

District /ƻǳƴŎƛƭέΣ ǘƘŜ ƴŀƳŜ ƻŦ ǘƘŜ ŘƛǎǘǊƛŎǘ ŎƻƴŎŜǊƴŜŘΦ 

 

(3) There shall be a district council for each of the districts of - 

   (a) Pamplemousses; 

   (b) Rivière du Rempart; 

   (c) Moka; 

   (d) Flacq; 

   (e) Grand Port; 

   (f) Savanne;  

   (g) Black River, and 

whose boundaries shall be those set out in the Second Schedule. 
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(4) A district council shall consist ofς 

(a) three councillors for each electoral ward; and  

(b) ten additional councillors for each district elected from party lists as is provided 

by section 15. 

 

(5) Each district council shall consist of such number of councillors as is specified in 

Part B of the Third Schedule. 

 

(6) All district councillors shall be elected in accordance with the provision made by 

and under this Act and the Representation of the People Act for -  

(a)  the holding of ordinary elections of councillors for wards and for the 

district; and  

(b)  the filling of vacancies in district councils.  

 

(7) An ordinary election shall involve the holding of elections for the return of 

councillors for district councils. 

 

(8) Where a registered political party presents candidates in an electoral ward, the 

candidates shall not all be of the same sex.   

 
 
 
 
 
 
 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

60 

 

 
9. Village councils 

 
 

(1) There shall be established in every village a village council. 
 

(2) A village council shall ς 
 
(a) administer the village in respect of which it is set up; 
 
(b) dependent on the size of the village electorate, consist of such number of 

councillors as is specified in the Fifth Schedule. 

 

(3) The corporate name of a village council shall consist of the name of the village 
ŦƻƭƭƻǿŜŘ ōȅ ǘƘŜ ǿƻǊŘǎ ά±ƛƭƭŀƎŜ /ƻǳƴŎƛƭέΦ 

 
 
 
 

10. Division of towns and districts into electoral wards 
 
 

(1) Each town or district shall consist of such number of electoral wards as is specified in 

Parts A and B of the Fourth Schedule. 

 

(2) The President of the Republic shall, on the advice of the Local Government Boundaries 

Commission, by Order prescribe the boundaries of electoral wards of the various towns 

and districts. 

 
 
 

 
11. Time of ordinary elections of municipal and district councils  

 

(1) The ordinary election of municipal and district councillors shall be held on a day 

appointed by the President of the Republic, and thereafter in every succeeding fifth 

year. 
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(2) (a) An election of councillors shall, subject to paragraph (b), be conducted in 

accordance with the provisions of the Representation of the People Act and 

regulations made there under.  

 

(b) The President may, by Order, declare that any provision of the Representation of 

the People Act and regulations made there under shall not apply to an election 

organized under the provisions of this Act or shall apply thereto with such 

modifications as may be specified in the Order.  

 

(3) Every municipal or district council, unless sooner dissolved, shall continue for five 

years from the date on which the poll for the return of the entire municipal or 

district council, as the case may be, is taken and shall, subject to the other provisions 

of this Act, stand dissolved as from the date a poll is next taken for the holding of 

election for the return of the entire municipal or district council. 

 

(4) The President shall, for the purpose of electing a municipal or district council, 

issue a writ of election as provided in the Representation of the People Act. 

 
 
 
 
12. Voting at ordinary elections of municipal and district councils 
 

 

(1) Each person entitled to vote at an ordinary election in any of the electoral wards 

of Mauritius shall have four votes comprising of three electoral ward votes and 

one for the town or district vote, as the case may be.  
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(2) The ward votes shall be given for three candidates to be councillors for the 

electoral ward.  

 

(3) The town or district vote shall be given for a registered political party having 

submitted a list of candidates for election as Councillors for the town or district, 

as the case may be. 

 

(4) The three councillors for each electoral ward shall be returned under the simple 

majority system.  

 

(5) Additional councillors for the town or district, as the case may be, shall be 

returned under the system of proportional representation in accordance with 

sections 13 to 15.   

 

(6) The persons who are to be returned as councillors for each of the wards must be 

elected before it is determined who are to be returned as additional councillors 

for the town or district, as the case may be.  

 

(7) At an ordinary election, no person shall be a candidate in more than one 

electoral ward.  



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

63 

 

 

 
13. Party lists for towns and districts 
 

 

(1) Any registered political party may submit to the Electoral Commissioner a list of 

candidates for election as councillors for a town or district.  

 

(2) The list shall have effect in relation to ς  

 

(a) the ordinary election; and  

 

(b) any vacancies in seats of councillors returned for the town or district, 

which may occur after that election and before the next ordinary 

election.  

 

(3) (a) The list shall include the names of ten persons who shall be the 

registered political party's candidates for election as councillors for the 

town or district, as the case may be. 

 

 (b) The list shall not include more than 70% of persons of the same sex. 
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 (c) The list shall reflect the diversity of the local electorate, with persons of 

different age groups, ethnicity, religious and philosophical beliefs, 

cultural and linguistic affinity, and other status in the local community. 

 

(d) The list shall indicate the order of precedence of each of the candidates 

appearing thereon.  

 

(4) The list shall not include the name of a person -  

 

(a) whose name is included on any other list submitted for election as a 

councillor for a town or district;  

 

(b) who is an individual or a registered party candidate for election as a 

councillor for an electoral ward.  

 
 
 
 
14. Calculation of towns and districts figures 
 

In order to calculate the town or district figure of a registered political party having 

submitted a list of candidates for election as councillors for a town or district, the total 

number of town or district votes, as the case may be, given for each such registered 

political party shall be divided by the aggregate of one and the number of candidates of 

the party returned as councillors from the electoral wards of the local council area.  
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15. Return of additional municipal and district councillors from party lists 
 

 

(1) The first seat of councillor for a town or district, as the case may be, shall be 

allocated to the registered political party with the highest town or district figure.  

 

(2) The second and subsequent seats of councillors shall be allocated to the 

registered political party with the highest town or district figure after any 

recalculation required by subsection (3) has been carried out.  

 

(3) There shall be a recalculation of a registered political party's town or district 

figure under section 14 -  

 

(a) for the application of subsection (2) if the application of subsection (1) 

resulted in the allocation of a seat to the party; or  

 

(b) for any subsequent application of subsection (2), if the previous 

application of that subsection did so, provided that for any recalculation 

of a party's town or district figure, the dividing figure shall be the 

aggregate of one and the previous aggregate figure used to calculate the 

town or district figure of the registered political party.  
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(4) Seats of councillors for the town or district allocated to any registered political 

party shall be filled by the persons on the party's list in the order of precedence 

in which they appear on the list.  

 

(5) Once a registered political party's list has been exhausted by the return of 

persons included on it as additional councillors for the municipal or district 

council, as the case may be, by the previous application of subsection (1) or (2), 

the party shall be disregarded.  

 

(6) Where on the application of subsection (1) or subsection (2), the highest town or 

district figure is that of two or more registered political parties, the subsection 

shall apply to each of them.  

 

(7) Where the application of subsection (6) would result in the allocation of more 

than the full number of seats for the town or district, subsection (1) or (2) shall 

not apply until a recalculation of the town or district figure has been carried out 

after adding one to the number of votes given for each registered political party 

with that town or district figure.  

 

(8) Where after the application of subsection (7), the highest town or district figure 

is still that of two or more registered political parties, the Electoral Commissioner 

shall decide between them by lots.  
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(9) No party shall be entitled to any seat as councillor for a town or district unless it 

has scored at least 10 percent of the total number of town or district votes 

expressed for all the parties.  

 

(10)  Where following the return of additional councillors in accordance with 

subsections (1) to (9), a registered political party having obtained more than 50% 

of the seats of councillors from electoral wards, finally finds itself with a total of 

less than 50% of the seats, there shall be allocated to that party such number of 

additional seats as may be necessary to ensure that it disposes in the municipal 

or district council, as the case may be, of a majority of 50 percent plus one of the 

total number of seats.  

 
 
16. Election of village councillors 
 

 

(1) The village councillors shall be elected in accordance with the Representation of the 

People Act. 

 

(2) Elections of village councils shall be held on a day appointed by the President of the 

Republic, and thereafter in every succeeding fifth year. 

 

(3) When giving notice of election of members of every village council, the Electoral 

Commissioner shall indicate the number of councillors to be elected per village 

council. 
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(4) Every person entitled to vote at an ordinary election of village councillors shall vote 

for a minimum of one candidate up to the maximum number of councillors as is 

specified in the notice referred to in subsection (3).  

 

  

 
17. Right to vote at local elections 

 
 

(1) Subject to subsection (3), any person who is registered as an elector of a ward in a 

town or district shall be entitled to vote at any election for the ward of that town or 

district, unless he is prohibited from so doing by the operation of any law by virtue 

of he is a returning officer or has committed any offence connected with elections. 

  

(2) Subject to subsection(3), any person who is registered as an elector of a village 

council area shall be entitled to vote at any village council election, unless he is 

prohibited from so doing by the operation of any law.  

 

(3) No person shall be entitled so to vote if on the date prescribed for polling he is in 

lawful custody or, except in so far as may otherwise be prescribed, he is for any 

other reason unable to attend in person at the place and time prescribed for 

polling.  

 
 
 
 
 

18. Qualifications of electors for local authorities 
 

(1) Subject to section 19, a person shall be entitled to be registered as an elector for the 

election of municipal or district or village councillors where  he is- 
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 (a) a Commonwealth citizen of the age of 18 and above;  

 

  (b) domiciled and resident in Mauritius; and  

 

  (c) as at 1 January in the year in which the register is being compiled - 

 

   (i) resident in that town or district or village, as the case may be;  

 

(ii) paying the local rate to the local authority; or 

 

(iii) the owner or tenant of an immovable property in any town or district or 

village, as the case may be. 

 

(2) No person shall be registered as an elector in more than one ward of a town or district. 

 

(3) No person shall be registered as an elector in more than one village council area. 

 

19. Disqualifications of electors  
 
 

No person shall be entitled to be registered as an elector for the election of members of a 

local authority whoς 

 

(a) is serving a sentence of imprisonment, by whatever name called, exceeding 12 

months, imposed on him by a Court of law in Mauritius or substituted by 

competent authority for some other sentence imposed on him or is under such a 

sentence of imprisonment, the execution of which has been suspended; 

 

(b) is a person adjudged to be of unsound mind or detained as a criminal lunatic 

under any enactment; or 
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(c) is disqualified for registration as an elector by any enactment relating to offences 

connected with elections. 

 
 
 

20. Local Government Boundaries Commission  
 
 

(1) There shall be established a Local Government Boundaries Commission composed of a 

Chairperson, and two to four other members appointed by the President, on the advice 

of the Prime Minister after consultation with the Leader of the Opposition and such 

other persons as he may think fit. 

 
(2) The Commission shall periodically review the boundaries of local areas and electoral 

wards and shall make recommendations to the President for changes in existing local 

areas or electoral wards. 

 
 

21. Establishment of new authorities  
 
 

(1) The President may, by Order, create any new local authority and extend to that 

authority the provisions of this Act. 

 

(2) Where a new administrative area is created under subsection(1), the President may, 

in the Order creating such area, or in any subsequent Order - 

(a) appoint persons to act as councillors of the local authority of that area; 

(b) fix the date on which the first councillors shall retire from office; and 

(c) fix such dates, times and places for the first election of councillors or appoint 

such persons to perform such duties, and make such temporary modifications to this 

Act, applying to that area, as may appear necessary to him so that such provisions 

be applicable to the first constitution of the local authority. 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

71 

 

 

(3) The dates, times and places fixed by such Order, and any persons mentioned in the 

Order to perform any duties shall, as regards the area created by the Order, be 

respectively substituted in any provisions applied by the Order for the dates, times, 

places and persons mentioned in such provisions, and the persons mentioned in the 

Order shall have the like functions and be subject to the like obligations, as the 

officers and persons mentioned in those provisions. 

 

(4) Subject to the provisions of the Order creating a new area, the provisions of this Act 

and any other enactment applying to an area such as that created by the Order shall, 

on the coming into operation of the Order, apply to the area created by the Order 

and where the first Mayor, Deputy Mayor, chairperson or Vice-Chairperson, 

councillor or any of them are named in the Order, shall apply as if they were elected 

or appointed under this Act and, where  they are not so named, shall apply to their 

first election. 

 

22. Changes in local government areas and electoral wards 
 
 

(1) The President may, on the recommendation of the Local Government Boundaries 

Commission and after consulting the local councils concerned and such other person 

as he thinks fit, by Order, alter the boundaries of any local authority or any electoral 

ward. 

 

(2) An Order made under subsection (1) may contain such consequential or 

supplementary provisions with respect to administrative arrangements as may 

appear to be necessary and proper for the purpose of such Order and, without 

prejudice to the generality of the foregoing provision, may provide - 
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  (a) for the abolition, establishment, restriction or extension of the 

jurisdiction of any local authority in or over any part of the area affected 

by the Order; 

 

  (b) for the name of any altered area; 

 

  (c) for the adjustment or alteration of the boundaries of any area affected by 

the Order, and for the constitution and election of the local authority in 

any such area; 

 

  (d) for the functions or area of jurisdiction of any local authority within the 

area affected by the Order, and for the costs and expenses of any such 

authority; 

 

  (e) for the temporary disposition of the assets, or for  meeting the debts and 

liabilities of the various local authorities affected by the Order, for the 

management of their property, and for regulating the duties, position 

and remuneration of officers affected by the Order; 

 

  (f) for the transfer of any writs, process, records, and documents relating to 

or to be executed in any part of the area affected by the Order, and for 

determining questions arising from such transfer; 

 

  (g) for the adjustment of any property, debts and liabilities affected by the 

Order and for the continuance in office of any officers of the local 

authority for the purposes of such adjustment. 

 

(3) An Order made under this Part may, as respects any area affected by the Order, 

contain such incidental, consequential or supplemental provision as may be 
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necessary for the total number of councillors, if any, and the first election of 

councillors for any new or altered area. 

 

 

 
 

Part IV ς COUNCILLORS AND PROCEEDINGS OF LOCAL AUTHORITIES 
 
 
 
 
23. Qualifications for councillors 

 
 

Subject to section 24, no person shall be qualified to be elected as a councillor of a local 

authority unless ς  

 

(a) he is qualified to be registered as an elector for the election of councillors of a 

local authority; and  

 

(b) he is able to speak and, unless incapacitated by blindness or other physical 

cause, to read English and French languages with a degree of proficiency 

sufficient to enable him to take an active part in the proceedings of the 

authority. 

 

 
 
 
24. Disqualification of councillors 

 
  

 No person shall be qualified to be a councillor if he -  
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  (a) is a Minister or a Junior Minister or a Parliamentary Private Secretary or a

 member of the Rodrigues Regional Assembly; 

 

  (b) is the holder of, or is acting in, an office of emolument ς  

 

   (i) under the State, other than that of the National Assembly; 

 

   (ii) under a local authority, other than that of Mayor or Deputy 

Mayor of a town, Chairperson or Vice-Chairperson of a district 

council or councillor of a local authority. 

 

  (c) is an undischarged bankrupt, having been adjudged or otherwise 

declared bankrupt under any law in force in Mauritius or has obtained 

the benefit of a cessio bonorum in Mauritius;  

 

  (d) is disqualified, otherwise than at his own request, from practising as a 

law or medical practitioner or a dental surgeon in Mauritius or in any part 

of the Commonwealth by the order of any competent authority; 

   

  (e) has, within the 5 years preceding the day of his nomination or election, or 

since his nomination or election, been sentenced by a Court in any part of 

the Commonwealth to penal servitude or imprisonment for any offence 

involving corruption, fraud and dishonesty, or to a fine or imprisonment 

for any drug related offence; 

 

  (f) is a party to, or a partner in a firm, or a director or manager of a company 

which is a party to, any contract with the particular local authority and 

has not, within 14 days after his nomination as a candidate for election, 

published in the English or French language in the Gazette and in a daily 
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newspaper, a notice setting out the nature of such contract and his 

interest, or the interest of any such firm or company, therein;  

 

  (g) is disqualified from acting as a councillor by any enactment for having 

committed an offence connected with elections; 

 

  (h) is disqualified for election by any enactment by reason of his holding, or 

acting in, any office, the functions of which involve-  

 

   (i) any responsibility for, or in connection with, the conduct of any 

election; or  

 

   (ii) any responsibility for the compilation or revision of any electoral 

register. 

 

 
25. Multiple candidature unlawful 

 
 

No person shall ς 

 

(a) be a member of more than one municipal or district or village council; 

 

(b) stand as a candidate for election to more than one municipal or district or village 

council at one and the same election; 

 

(c) stand as a candidate for election to any municipal or district or village council if 

he is already a member of any municipal or district or village council except 

where the whole council of which he is a member is due for re-election. 
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26. Term of office of councillors 

 
 

Subject to the provisions of this Act, the term of office of a councillor shall begin on the day 

on which he takes the oath in terms of section 27 and shall terminate on the eve of the day 

on which polling takes place for an ordinary election of councillors. 

 

 

 
27. Oath to be taken by councillors 
 

(1) Subject to subsection (2), every councillor shall, before taking his seat at the 

council, take and subscribe the oath specified in the Sixth Schedule at a public 

sitting held in the Council Chamber.  

 

(2) The councillors present shall take the oath in alphabetical order of their surnames. 

 

(3) The seat of a councillor shall become vacant where, without reasonable excuse, he 

fails or neglects to take and subscribe the oath specified in subsection (1) within a 

period of 4 weeks of his election or appointment, as the case may be.  

 

(4) Any councillor who willingly refuses to take and subscribe the oath required to be 

taken or, without reasonable excuse, fails to do so within 4 weeks of his election, 

shall commit an offence and shall, on conviction, be liable to pay a fine which shall 

not be less than 25,000 rupees nor more than 50,000 rupees, and shall further be 

disqualified to be a councillor for a period of 10 years.  
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28. Proceedings in respect of disqualification 
 
 
 (1) (a) The Attorney-General or any registered elector of the authority 

concerned may institute proceedings in the Supreme Court against any 

person acting or claiming to be entitled to act as  a councillor while 

disqualified within the meaning of this Part.  

 

  (b) Proceedings under this section shall not be instituted after 6 months 

from the date on which the councillor so acted.  

 

(2) Where, in proceedings instituted under this section, it is proved that the 

defendant is disqualified from acting as councillor, the Supreme Court may-  

 

  (a) make a declaration to that effect; 

 

  (b) declare that the office in which the defendant claims to be entitled to act 

is vacant;  

 

  (c) grant an injunction restraining him from so acting; and  

 

  (d) order the defendant to pay to the Council a sum not exceeding 10,000 

rupees for each occasion on which he so acted while disqualified. 

 
 
 

(3) For the purposes of this section, a person shall be deemed to be disqualified 

from acting as a councillor -  
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  (a) where he is not qualified to be, or is disqualified from being, a councillor, 

or from holding that office; or  

  

  (b) where he has ceased to be a councillor, or to hold that office, for any of 

the reasons mentioned in section 24 or 37. 

 
 
 
 
 
29. Acts done by disqualified persons 
 
 

The acts and proceedings of any person elected to an office under this Act and acting in 

that office shall, notwithstanding his disqualification or want of qualification, be as valid 

and effectual as if he has been qualified. 
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30. Duties of councillors 
 
 

(1) A councillor shall at all times act honestly in the performance and discharge of his 

official functions and duties; 

 

(2) A councillor shall at all times act with reasonable care and diligence in the 

performance and discharge of official functions and duties;  

 

(3) A councillor or a former member of a council shall not make improper use of 

information acquired by virtue of his position as a member of the council to gain, 

directly or indirectly, an advantage for himself or for another person or to cause 

detriment to the council;  

 

(4) A councillor shall not make improper use of his position as a member of the council 

to gain, directly or indirectly, an advantage for himself or for another person or to 

cause detriment to the council. 

 
 
 
 
 
 
31. Code of conduct for councillors 
 
 

The Minister shall, time and again, after consultation with local authorities and such other 

authorities as he may think fit, issue a Code of Conduct for Councillors which he shall cause 

to be published in the Government Gazette. 
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32. Disability because of interest 
 
 

(1) (a)  Where any councillor having any direct or indirect pecuniary interest in 

any contract or other matter is present at a meeting of the local authority at 

which such contract or other matter is the subject of consideration, he shall, as 

soon as practicable after the commencement of the meeting, disclose his 

interest and shall not take part in the consideration or discussion of, and shall 

not vote on any question with respect to, the contract or other matter.  

 

  (b) Paragraph (a) shall not apply to an interest in a contract or other matter 

which the councillor may have as a rate-payer or inhabitant of the area, 

or as an ordinary consumer of electricity or water, or to an interest in any 

matter relating to the terms on which the right to participate in any 

service, including the supply of goods, is offered to the public.  

 

(2) For the purposes of this section, a person shall, subject to subsection (1)(b), be 

treated as having an indirect pecuniary interest in a contract or other matter, 

where - 

 

  (a) he or any of his nominee is a director of a company or other body with 

which the contract is made or is proposed to be made or which has a 

direct pecuniary interest in the other matter under consideration; or  

 

  (b) he is a partner, or is in the employment, of a person with whom the 

contract is made or is proposed to be made or who has a direct pecuniary 

interest in the other matter under consideration.  
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(3) For the purposes of this section, the interest of spouses living together shall be 

deemed to be an interest of both spouses. 

 

(4) A general notice given in writing by a councillor to the Chief Executive to the 

effect that -  

   

  (a) he or his spouse is a director, or is in the employment, of a specified 

company or other body; or  

   

  (b) that he or his spouse is a partner, or in the employment, of a specified 

person, 

   

shall, unless and until the notice is withdrawn, be deemed to be a sufficient 

disclosure of his interest in any contract, proposed contract, or other matter 

relating to that company or other body or to that person which may be the 

subject of consideration after the date of the notice.  

 

(5) The Chief Executive shall record, in a book to be kept for that purpose, 

particulars of any disclosure made under subsection (1) and of any notice given 

under subsection (4), and the book shall, at all reasonable hours, be open to the 

inspection of any councillor or elector. 

 

(6) Any councillor who contravenes subsection (1) shall commit an offence and shall, 

on conviction, be liable to a fine not exceeding 10,000 rupees. 

 

(7) It shall be a defence for any person prosecuted under subsection (6) to establish 

that he did not know that the contract, proposed contract, or other matter in 

which he has a pecuniary interest was the subject of consideration at the 

meeting.  
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(8) No prosecution for an offence under this section shall be instituted except on 

information filed by the Director of Public Prosecutions.  

 

(9) The President, acting in his own deliberate judgment, may, subject to such 

conditions as he thinks fit, remove any disability imposed by this section in any 

case where the number of councillors of the local authority so disabled at any 

one time would be so great a proportion of the whole as to impede the 

transaction of business, or in any other case in which it appears to the President 

that it is in the interest of the inhabitants of the area that the disability should be 

removed. 

 

(10) The local authority may, by resolution, exclude any councillor from any meeting 

while any contract, proposed contract, or other matter in which he has such an 

interest is under consideration.  

 

 
 
 
 
33. Privilege of councillors 
 

 

(1) No action shall lie against any councillor in respect of any statement or 

communication made by the councillor to the local authority, where he has an 

interest or duty, legal, social or moral to make the statement or communication to 

the authority and the authority has a corresponding interest or duty to receive the 

statement or communication. 
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(2) The privilege conferred by subsection (1) shall extend only to a statement or 

communication upon the subject with respect to which the privilege exists, and shall 

not extend to anything that is not inherent or pertinent to the discharge of the duty, 

of the exercise of the right, or the safeguarding of the interest, which creates the 

privilege. 

 

 

 

34. Protection of councillors against outrage 

 
Sections 156(1), 158(1) and 160 of the Criminal Code Act shall extend to cases of 

outrage and violence against, and shall be applicable to, any councillor. 

 
 
 
 

35. Election of Mayor of town and Chairperson of district council  
 
 

(1) The Chief Executive shall, between the seventh day and the fourteenth day following 

the proclamation of the results of an ordinary municipal or district election, convene 

a meeting of all the returned candidates who, after taking the oath referred to in 

section 27, shall meet under the chairmanship of the Senior Councillor, to elect from 

amongst themselves-  

(a) in the case of a municipal council, a Mayor and a Deputy Mayor, 

(b) in the case of a district council, a Chairperson and a Vice-Chairperson,   

who, unless they resign their office or are sooner removed, shall remain in office for 

a period of 20 months. 

 

(2) Between the 21 and 24 of the month in which the term of 20 months specified in 

subsection (1) expires- 
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(a) every municipal council at a special meeting held for that purpose and convened 

by the Chief Executive, shall meet under the chairmanship of the Mayor and 

elect from amongst the councillors, a Mayor and a Deputy Mayor, 

(b)  every district council at a special meeting held for that purpose and convened by 

the Chief Executive, shall meet under the chairmanship of the Chairperson and 

elect from amongst the councillors, a Chairperson and a Vice-Chairperson, 

who, unless they resign their office or are sooner removed, shall hold their office for 

a period of 20 months, starting from the first day of the month following the 

election. 

 

(3) Between the 21 and 24 of the month in which the term of 20 months specified in 

subsection (2) expires- 

(a) every municipal council at a special meeting held for that purpose and convened 

by the Chief Executive, shall meet under the chairmanship of the Mayor and 

elect from amongst the councillors, a Mayor and a Deputy Mayor, 

(b)  every district council at a special meeting held for that purpose and convened by 

the Chief Executive, shall meet under the chairmanship of the Chairperson and 

elect from amongst the councillors, a Chairperson and a Vice-Chairperson, 

who, unless they resign their office or are sooner removed, shall hold their office for 

a period of 20 months, starting from the first day of the month following their 

election until such time as a new Mayor and a Deputy Mayor or a new Chairperson 

and Vice-Chairperson, as the case may be, are elected following an election for the 

renewal of the whole Council. 

. 
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36. Election procedure 
 

 

(1) In the case of elections for the office of Mayor and Deputy Mayor of a municipal 

council, or Chairperson and Vice-Chairperson of a district council, appointed 

after an ordinary election, the Senior Councillor shall receive nominations of 

candidates from any councillor who has been already sworn, except that no 

member shall nominate more than one member for the same office. 

 

(2) Where the Senior Councillor receives ς 

 

(a) the nomination of not more than one candidate for an office, he shall 

declare that candidate duly elected; 

 

  (b) the nominations of more than one candidate, an election shall be held by 

secret ballot. 

 

 (3) (a) The candidate receiving the highest number of votes shall be declared 

elected to the office of Mayor or Deputy Mayor of a municipal council, of 

Chairperson or Vice-Chairperson of a district council, as the case may be. 

 

  (b) In case of an equality of votes, the ballot shall be retaken in respect of 

the relevant candidates. 

  

 (4) Where, on the second ballot, there is again an equality of votes, the person to be 

elected shall be designated by drawing of lots between the candidates having 

received the same number of votes. 

 

 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

86 

 

 
37. Powers of Mayor of town and Chairperson of district council 
 
 

(1) Subject to subsections (2) and (3), the executive authority of a municipal or district 

council shall vest in the Mayor of the town or the Chairperson of the district council, 

as the case may be. 

 

(2) The Mayor of a town or the Chairperson of a district council, as the case may be, 

shall exercise general direction and control over the activities of the council and, 

subject to such direction and control, all departments of the council shall be under 

the supervision of a Chief Executive, who shall be a local government officer. 

 

(3) The Chief Executive shall be responsible, in accordance with such instructions as may 

be given to him by the Mayor of the town or the Chairperson of the district council, 

as the case may be, for arranging the business for, and keeping the minutes of, the 

council or any of its committees and for conveying the decisions of the council or 

any of its committees to the appropriate person or authority, and shall have such 

other functions as the Mayor of the town or the Chairperson of the district council 

may direct and as is laid down in this Act or any other enactment. 

 

  

(4) Any act required to be done by the Mayor of a municipal council, or the 

Chairperson of a district council, may, in his absence, be done respectively by the 

Deputy Mayor of the municipal council or the Vice-Chairperson of the district 

council. 

 

(5) Where both the Mayor and the Deputy Mayor of a municipal council, or where 

both the Chairperson and Vice-Chairperson of a district council, are absent from 

their respective offices, the municipal council or district council, as the case may 
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be, shall, at a meeting held under the chairmanship of the Senior Councillor, 

appoint a Substitute Mayor or a Substitute Chairperson who shall act as Mayor 

of the municipal council or Chairperson of the district council until such time as 

the Mayor or Deputy Mayor of the municipal council, or Chairperson or Vice-

Chairperson of the district council, resumes office. 

 
 
 
 
38. Revocation of Mayor or Chairperson 
 

 

(1) Where the Mayor of a municipal council or the Chairperson of a district council no 

longer commands a majority, the President may revoke the Mayor or Chairperson, 

as the case may be, and order that a new Mayor or Chairperson be elected in 

accordance with section 36 within such time as he shall fix. 

 

(2) A Mayor or Chairperson elected in accordance with subsection (1) shall hold office 

until such time as the Mayor or the Chairperson, as the case may be, whom he is 

called to replace would have normally vacated his office 

 
 
 
39. Election of Chairperson and Vice-Chairperson of village councils 
 

(1) Between the 10th and 15th day following the return of candidates at village 

council elections, the Chief Executive of a district council shall convene a meeting 

of all the returned candidates for each village council in the district under the 

jurisdiction of the district council who, after taking the oath referred to in section 

27, shall meet under the chairmanship of the Senior Councillor for the purpose 

of electing a chairperson and a Vice-Chairperson.  

 

(2) Where the Senior Councillor receives ς 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

88 

 

 

(a) the nomination of not more than one candidate for an office, he shall declare 

that candidate duly elected; 

 

(b) the nominations of more than one candidate, an election shall be held by 

secret ballot. 

 

(3) Where there is an equality of votes between members at an election, the election as 

between those members who have obtained equal numbers of votes shall be 

decided by the drawing of lots by the Senior Councillor. 

 

(4) In any other year the election of the Chairperson and Vice-Chairperson shall be held 

between 1 and 7 July, under the chairmanship of the Chairperson, in accordance 

with the procedure set out in subsections (2) and (3). 

 

(5) The chairperson and vice-chairperson previously appointed shall continue in office 

until the election of a new chairperson and a vice-chairperson, and shall be eligible 

for re-election. 

 

(6) Where the chairperson or the vice-chairperson ceases to be resident within the 

village where he was elected, he shall be deemed to have vacated his office as such 

from that time. 

 

(7) Where any dispute arises as to whether a chairperson or a vice-chairperson is 

resident within the village where he was elected, the matter shall be referred to the 

Permanent Secretary whose decision shall be final. 
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40. Meetings and proceedings of local authorities 
 
 

(1) Part A of the Sixth Schedule shall have effect as respect the meetings and 

proceedings of a municipal or district council, and any committee thereof. 

 

(2) Parts B of the Sixth Schedule shall have effect as respect the meetings and 

proceedings of village councils. 

 

(3) (a) Subject to paragraph (b), a meeting of a council or council committee shall be 

conducted in a place open to the public. 

   

  (b) A council or council committee may order that the public be excluded from 

attendance at a meeting to the extent (and only to the extent) that the council or 

council committee considers it to be necessary and appropriate to act in a 

meeting closed to the public in order to receive, discuss or consider in confidence 

any information or matter listed in paragraph (c) (after taking into account any 

relevant consideration under that paragraph). 

   

  (c) The following information and matters are listed for the purposes of 

paragraph (b): 

 (i) information the disclosure of which would involve the unreasonable disclosure 

of information concerning the personal affairs of any person (living or dead); 

 (ii) information the disclosure of which could reasonably be expected to confer a 

commercial advantage on a person with whom the council is conducting, or 

proposing to conduct, business, or to prejudice the commercial position of the 

council and would, on balance, be contrary to the public interest; 

 (iii) information the disclosure of which would reveal a trade secret; 
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 (iv) commercial information of a confidential nature (not being a trade secret) the 

disclosure of which could reasonably be expected to prejudice the commercial 

position of the person who supplied the information, or to confer a commercial 

advantage on a third party and would, on balance, be contrary to the public 

interest; 

 (v) matters affecting the security of the council, councilors or employees of the 

council, or council property, or the safety of any person; 

 (vi) information the disclosure of which could reasonably be expected to prejudice 

the maintenance of law, including by affecting (or potentially affecting) the 

prevention, detection or investigation of a criminal offence, or the right to a 

fair trial; 

 (vii) matters that must be considered in confidence in order to ensure that the 

council does not breach any law, order or direction of a court or tribunal 

constituted by law, any duty of confidence, or other legal obligation or duty; 

 (viii) legal advice; 

 (ix) information relating to actual litigation, or litigation that the council or council 

committee believes on reasonable grounds will take place, involving the council 

or an employee of the council; 

 (x) information the disclosure of which would divulge information provided on a 

confidential basis by or to a Minister, or another public authority or official (not 

being an employee of the council, or a person engaged by the council) and 

would, on balance, be contrary to the public interest; 

 (xi) tenders for the supply of goods, the provision of services or the carrying out of 

works; 

 (xii) any other information or matter which must, in the public interest, be kept 

confidential.  
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(4) The Minister may, after consultation with the local authorities concerned, by 

regulations amend the Sixth Schedule. 

 

 

 
 
41. Appointment of committees 
 

(1) A local authority, other than a village council ς 

 

(a) shall appoint the following standing committees: 

(i) Health and Safety Committee; 

(ii) Public Health and Environment Committee; 

(iii) Finance Committee; 

(iv) Welfare, Sports and Public Relations Committee; 

(v) Public Works and Infrastructure Committee; 

(vi) Library, Education and ICT Committee; 

(vii) Human Resource and Development Committee; 

(viii) Committee of the Whole Council.  

 

(b) may appoint such other committees for any other general or special purpose as 

in the opinion of the local authority would be better regulated and managed by 

means of a committee; and 

 

(c) delegate to a committee so appointed, with or without restrictions or conditions, 

as it thinks fit, any functions exercisable by the local authority with respect to the 

whole or a part of the area of the local authority, except the power of levying a 

rate, or of borrowing money. 
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(2) The number of members of a committee appointed under this section, their term of 

office, the area within which the committee is to exercise its authority, and the 

quorum of such committee, shall be fixed by the local authority. 

 

(3) No person other than a councillor shall be a member of any committee appointed 

under this section. 

 

(4) Every member of a committee appointed under this section who at the time of his 

appointment was a member of the local authority by which he was appointed shall, 

upon ceasing to be a member of the authority, also cease to be a member of the 

committee. 

 

(5) All decisions taken by any committee under delegated powers shall be reported to 

the authority at the next council meeting and, when adopted, shall become a 

resolution of the Council. 

 

 

 

 

42. Access to information by councillors  

 

(1) A councillor shall be entitled at any reasonable time, in connection with the 

performance or discharge of his functions or duties of councillor (whether under 

this or another Act), without charge, to have access to any relevant council 

document, including (but not limited to)τ 

 

  (a) a copy of a written contract entered into by the council, or a copy of a 

document relating to a contract that is proposed to be entered into by 

the council; 
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  (b) accounting records kept by the council; 

  (c) financial statements and other documents prepared by the council under 

this Act. 

   

  (2) A request for access to a document under subsection (1) should be directed to 

the Chief Executive.  

   

  (3) The Chief Executive providing access to a document under subsection (1) may 

indicate to the councillor that information contained in the document is, or 

should be considered as, confidential. 

 

 

 

 

43. Training and development of councillors  

 

(1) A local authority shall prepare, in accordance with such guidelines as may be issued 

by the Minister, and adopt a training and development policy for its councillors. 

 

(2) The policy shall aim at assisting councillors in the performance and discharge of their 

functions and duties. 

 

(3) A local authority may from time to time alter its policy, or substitute a new policy. 
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44. Remuneration of councillors  

 

(1) The mayor, deputy mayor and every municipal councillor shall be paid such monthly 

remuneration as may be prescribed. 

 

(2) The chairperson, vice-chairperson and every district councillor shall be paid such 

monthly remuneration as may be prescribed.  

 

(3) The chairperson of a village council shall be paid such remuneration as may be 

prescribed. 

 

 

 

 
 
45. Vacation of office by resignation 
 
 

(1) A person elected to any office under Part III may resign his office by writing signed by 

him and delivered to the Chief Executive. 

 

(2) Any such resignation shall take effect on the receipt of the notice of resignation by 

the person to whom it is required to be delivered. 
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46. Vacation of office in other cases 
 
 
 The seat of a councillor shall become vacant -  

 

  (a) on his death;  

 

  (b) where, without the prior leave of the council, he fails throughout a period 

of 3 consecutive months to attend any meeting of that Council and/or of 

any of its committees to which he has been appointed;  

 

(c) where, without the approval of the President, he or any firm of which he 

is a partner or manager or any company of which he is a director or 

manager becomes a party to any contract with the Council of which he is 

a councillor, or where, without such approval, he becomes a partner of a 

firm, or a director or manager of a company which is a party to any such 

subsisting contract;  

 

  (d) where he becomes disqualified under section 24 or where he ceases to 

be a citizen of the Commonwealth;  

 

  (e) where he is elected to be a councillor of any other local authority or a 

member of the Rodrigues Regional Assembly.  
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47. Declaration of vacancy in office 
 
 

(1) Where a councillor ς  

 

  (a) ceases to be qualified as a councillor;  

 

  (b) becomes disqualified from being a councillor for any reason other than 

by reason of a conviction or a breach of any enactment relating to 

electoral offences; or  

 

 (c) ceases to be a councillor for any reason specified in section 46 (b), (c), (d) 

and (e),  

 

the Chief Executive shall, except in any case in which a declaration has been 

made by the Supreme Court under this Part, forthwith declare his office to be 

vacant.  

 

(2) The notice of a declaration of vacancy shall be signed by the Chief Executive and 

sent forthwith to the President who shall cause notice of the vacancy to be 

published in the Gazette. 

 

(3) Any person aggrieved by the decision of the Chief Executive under this section 

may, by way of motion, move the Supreme Court to set aside the decision.  
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48. Date of casual vacancies 
 
 

For the purpose of filling a casual vacancy in any office for which an election is held 

under this Act, the vacancy shall be deemed to have occurred ς  

 

  (a) in case of resignation, on receipt of the resignation by the Chief 

Executive;  

 

  (b) in case of death, on the date of death of the councillor;  

 

  (c) in case of a disqualification by reason of conviction, on the expiration of 

the delay for lodging an appeal or, where an appeal is lodged, on the day 

it is finally disposed of  by the Supreme Court;  

 

  (d) in case of an election being declared void on election petition, on the 

date of the judgment of the Court; or 

 

  (e) in case of a person ceasing to be qualified to be a councillor, or becoming 

disqualified for any reason other than that specified in paragraph (c) or 

ceasing to be a councillor for any reason specified in section 46 (b), (c), 

(d) and (e), on the date on which his office is declared vacant by the Chief 

Executive or by the Supreme Court, as the case may be.  
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49. Casual vacancy of Mayor, Deputy Mayor, Chairperson or Vice-Chairperson  
 
 

On a casual vacancy occurring in the office of Mayor or Deputy Mayor of a municipal 

council, or of Chairperson or Vice-Chairperson of a district council or a village council, an 

election to fill the vacancy shall be held within 15 days of the occurrence of such vacancy 

and shall be conducted in the manner provided in section 36 or 39. 

 
 
 
 
 
 
50. Casual vacancies amongst councillors 
 
 

(1) Where a casual vacancy occurs in the office of a Councillor of a municipal or district or 

village council, the Chief Executive shall, not later than 3 days after the occurrence of 

the vacancy, give written notice thereof to the Minister who shall immediately inform 

the President of same. 

 

 

(2) Subject to subsection (3) and section 51, the vacancy shall be filled by election ς 

 

(a) in case of less than 3 vacancies amongst the councillors, where the 

Minister considers it is in the public interest to hold an election and he 

so informs the Electoral Supervisory Commission; or 

 

(b) in case of 3 or more amongst the councillors, unless the Electoral 

Supervisory Commission, after consultation with the Minister, considers 
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that the vacancies will not upset the relativity between the number of 

councillors in the majority group and in the opposition respectively.  

 

(3) No election under subsection (2) shall be held within 6 months of an Assembly 

election unless the Minister thinks it is in the public interest to do so. 

 

(4) An election to fill any vacancy under subsection (2) shall be ς  

 

(a) held on such day as may be fixed by the President after consultation with 

the Electoral Commissioner by notice published in the Gazette, being not 

more than 75 days and not less than 28 days after the date of such 

publication;  

 

  (b)  conducted in the same manner as an ordinary election. 

 

 

 (5) The notice under subsection (4) shall be published -  

  (a) where there are 3 or more vacancies, within 15 days of the occurrence of 

the third vacancy;  

  (b) where there is less than 3 vacancies, within 15 days of the occurrence of 

the last vacancy. 

 

 

 
51. Vacancy within 12 months of election 
 

(1) Notwithstanding section 49 or any other enactment, no vacancy among councillors in 

a local authority, shall be filled where it occurs 12 months or less before the day on 

which elections for the constitution of such local authority are to be held unless the 
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Minister, after consultation with the President, informs the Electoral Supervisory 

Commission that it is in the public interest that the vacancy be filled.  

 

(2) In the event that the number of remaining members of the local authority falls below 

the number required for a quorum of members of that authority, the President shall 

appoint such number of persons to be members of the local authority until the 

holding of such elections as may be necessary to ensure that there is a quorum of 

councillors at meetings. 

 

 

 

52. Acts not invalidated by vacancy 
 
 

All acts done by a local authority shall, notwithstanding any vacancy in such local 

authority or the subsequent discovery that there was a defect in the election of a person 

purporting to be a councillor, be as valid as if no such vacancy or defect had existed.  
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Part V ς FUNCTIONS, SERVICES, POWERS AND OBLIGATIONS OF LOCAL AUTHORITIES 

 
 
 
 
53. Functions of a municipal or district council 
 

 

(1)  Subject to the provisions of this Act, a local authority shall have all the powers of a 

corporate body and shall, in particular, have such functions as are necessary to further most 

effectively its purpose and, in particular, to-  

 

(a) develop, implement and monitor its strategic plans and budgets;  

 

(b) plan for and provide services and facilities for the local community;  

 

(c) raise revenue to enable the local authority to perform its functions;  

 

(d) develop, implement and monitor its corporate and financial management control 

techniques;  

 

(e) establish norms and standards in the conduct of its affairs;  
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(f) exercise, perform and discharge the duties, functions and powers under this Act or any 

other enactment relating to local authorities or any regulations made there under; and  

 

(g) do such things as are incidental or conducive to the performance of any of its functions 

under the Act.  

 

 

(2) A municipal or district council shall, within the limits of the area under its jurisdiction, be 

responsible for- 

 

(a) subject to the Road Development Authority Act, the Roads Act and the Road Traffic 

Actτ  

 

(i) the cleaning and lighting of all motorways and main roads; 

(ii)  the construction, care, maintenance, improvement, cleaning and lighting of all 

public roads and traffic signs;  

(iii) the removal from any public place or road of any dead animal and the safe 

disposal of any carcass or dead body of such animal;  

(iv) the removal of any physical obstruction on road reserves; 

(v) the control, removal or alteration of advertisements; 

 

(b) subject to any regulations made under section 60(3), the collection and conveyance of 

waste to disposal sites;  
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(c) subject to the Forest and Reserve Act, the undertaking of works of afforestation, 

terracing and tree planting alongside public roads, and for the purpose of such planting, 

it may cut and remove any tree growing within 2 metres of any public road unless the 

owner of the land bordering such road elects to cut and remove the tree himself within 

such time as may be fixed by the local authority;  

 

(d) the provision, maintenance, management and regulation of public markets, fairs, other 

than trade fairs and exhibitions which may be organised with the approval of the 

Minister responsible for the subject of consumer protection pursuant to any regulations 

made under the Consumer Protection (Price and Supplies Control) Act or other 

enactment, and places of public auction;  

 

(e) the construction, control, care, management, maintenance, improvement and cleansing 

of all pavements, drains, bridges, beds and banks of lakes, rivulets and streams;  

 

(f) the construction, care, management, maintenance, improvement, cleansing and lighting 

of squares, open spaces, parks, gardens, bus shelters, public buildings including 

lavatories, baths and swimming pools, open and dedicated to the use of the public, 

except such public buildings which are the property of the State;  

 

(g) the construction, management, maintenance and improvement of public libraries, 

exhibition halls and art galleries, theatres, places of public entertainment, playing fields, 

cemeteries, crematoria and cremation grounds, nurseries for infants and pre-primary 

schools;  
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(h)  the formulation and implementation of policies aimed at responding better to poverty 

and deprivation, and at safeguarding the socio-economic rights of poor persons; 

 

(i)  the formulation and implementation of policies aimed at empowering the youth and 

the elderly, as well as  other vulnerable groups, and ensuring they have access to the 

tools of communication and information technology; 

 

(j) the control of premises used for commercial, industrial, professional and other related 

activities;  

 

(k) the construction of commercial, industrial, professional and residential buildings and the 

management, maintenance and improvement of municipal estates;  

 

(l)  the provision, maintenance, control and management of parking places for vehicles;  

 

(m) the control of pollution causing a public or private nuisance;  

 

(n) the licensing, regulation and control of the conduct of business activities, other than 

those listed under the Tourism Authority Act, within its administrative area;  
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(o) the promotion of sports development and the organisation of sports activities, including 

the sponsoring of any club capable of representing the town or district at local, regional 

and international levels; 

 

(p) the provision of infrastructure for leisure and cultural activities to the inhabitants and 

the organisation of leisure, welfare and cultural activities;  

 

(q) the provision, maintenance, control and management of traffic centres, including bus 

stations, stands for lorries and other public vehicles;  

 

(r) necessary action to ensure that the buildings and plots of land along main roads and 

other frequented roads are properly kept, regularly maintained and embellished;  

 

(s) the preservation and regular proper maintenance of ancient monuments and old and 

historic buildings, in collaboration with their owners and relevant organisations;  

 

(t) the proper management and regular maintenance of assets handed over to it by any 

Ministry or Government Department as per the existing Memorandum of 

Understanding, if any, signed by the Ministry or Department concerned and the local 

authority;  
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(u) such other undertaking as may be approved by the Minister; and  

 

(v) such other duties as may be conferred upon it by any other enactment. 

 
 
 
 
 
 
 
 
 
 

 
54. Functions of a village council 
 

 

(1) Subject to this section, a village council shall, within the limits of the area under its 

jurisdiction, be responsible for ς 

 

(a) the organisation of sports activities; 

 

(b) the organisation of general welfare and cultural activities; 

 

(c) the running of pre-primary schools and entrepreneurship courses; 

 

(d) the maintenance and improvement of public libraries and computer facilities; 

 

(e) the maintenance of cremation grounds and other public health facilities; 

 

(f) the performance generally of any public works to promote the sanitation and 

cleanliness of the village and the well being of the inhabitants. 

 

 (2) A village council may, subject to the approval of the Minister, carry out any other 

duties assigned to municipal and district councils under section 53. 
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55. Powers of a local authority 
 

 

(1) Subject to any limitations or restrictions imposed by or under this Act or any 

other enactment, a local authority shall have all the powers to do all things 

necessary or convenient to be done in connection with the achievement of its 

purpose and the performance of its functions. 

 

(2) The generality of this section is not limited by the conferring of specific powers 

by or under this Act or any other enactment. 

 

(3) Notwithstanding anything to the contrary in any other enactment, the areas, 

places, property and undertakings specified in the Eighth Schedule shall be 

exclusively controlled, managed, superintended and maintained by, and all 

revenues there from shall accrue to the Municipal Council of Port Louis.  

 

(4) For the better performance of its functions, any local authority may do such acts 

and take such steps, including the acquisition and disposal of any property rights 

which it considers necessary for or conducive or incidental to the exercise of its 

powers and duties, and may in particular - 

 

  (a) enter into such contracts as it deems fit for the efficient discharge, under 

its supervision and responsibility, of its functions; 

 

  (b) in accordance with such guidelines as may be issued by the Minister, 

enter in partnership with any other local authority, parastatal 

organisation, private person, firm, partnership or company for the 

realisation of any joint venture, commercial, industrial or otherwise. 
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(5) In the exercise of its functions under section 53, a local authority may, 

temporarily or permanently, close, divert, alter, widen, raise or lower any public 

road and carry out all works which it considers appropriate in the area, including 

the planting and felling of trees or shrubs and the digging of wells and conduits.  

 

(6) Where any closure or diversion of any road under this section is likely to be 

permanent or where any widening requires the demolition of buildings 

belonging to third parties, the resolution to close, divert or widen the road shall 

be subject to the approval of the Minister and no work shall be undertaken until 

notice of the resolution -  

 

(a) has been published in 2 consecutive issues of the Gazette; and  

 

(b) has been communicated to all persons whose premises may be 

injuriously affected by such works, by registered post with avis de 

reception at the residence or at the last known place of residence of such 

persons.  

 

(7) Traffic on any public road may be temporarily stopped and controlled by order of 

the Commissioner of Police.  

 

(8) Where a local authority fails to carry out any of the duties conferred upon it, the 

Minister may order any other person to carry out such duties in lieu and stead of 

that authority, and any expense defrayed in that respect shall be borne by the 

authority concerned and shall be deductible from any grant payable to it.  

 

  (9) (a) A local authority may, by regulations, provide for the procedure for the 

carrying out of the functions referred to in section 53. 
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(b) Regulations made under paragraph (a) - 

 

(i) may provide for the levying of fees; 

 

(ii) shall not require the approval of the Minister. 

 
 
 
 
 

56. Powers of inspectors 
 

(1) Subject to subsection (2), every inspector of a local authority-  

 

(a) shall ensure compliance with the provisions of this Act;  

 

(b) shall have all necessary powers to- 

 

(i) enter at all reasonable times any place where a building is being constructed or 

repaired to ascertain whether the required development and building permits 

have been obtained and, if so, whether the conditions of such permits are being 

respected; 

 

(ii) issue all orders required so that provisions of the Town and Country Planning Act 

and the Building Act are respected;  
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(c) shall have the powers, privileges and immunities, and shall perform the duties of a 

police officer in the execution of all summons and orders issued in relation to any 

offence against an enactment relating to a local authority;  

 

(d) may seize any article or animal which is the subject-matter of an offence under any 

enactment relating to a local authority where- 

 

(i) the seizure is necessary for the purpose of establishing the offence; or  

 

(ii) the article or animal is liable to seizure or confiscation;  

 

(e) may, without warrant, arrest any person for any offence under any enactment 

relating to a local authority where the person-  

(i) not being known to him, refuses to give his name and address or gives a 

name and address which he has reason to consider to be false; or  

 

(ii) runs away or attempts to run away, rescues any article seized or in any 

way obstructs, hinders, opposes or molests the inspector;  

 

(f) shall wear such uniform, and carry such staff or other insignia of office as the 

local authority shall determine.  
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(2) (a) Any offender arrested under subsection (1)(e) shall be taken forthwith to the 

nearest police station where the officer in charge of the station, if satisfied with 

respect to the name, position and place of abode of the person arrested, shall 

release him provisionally after recording all the particulars concerning the case in 

the occurrence book of the station. 

 

(b) Where the person arrested is not released, he shall be taken as soon as possible 

before a Magistrate.  

 

(c) Any article or animal seized or confiscated under the provisions of subsection 

(1)(d) shall be disposed of- 

 

(i) in such manner as the Court may direct;  

 

(ii) where no direction has been issued by the Court, in such manner as the 

Chief Executive may decide. 
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57. Markets and fairs 
 
 

No market or fair shall be erected or opened in any area unless-  

 

(a)  the said market or fair has been approved by the relevant municipal or district 

council and complies with such terms and conditions as it may impose; and  

 

(b)  the site and layout plans thereof have been approved by the Sanitary Authority 

and complies with such terms and conditions, including fire safety norms, as it 

thinks fit. 

 
 
 
 
 

58. Occupation of stalls inside markets 
 
 

(1) Notwithstanding the Landlord and Tenant Act, a municipal or district council may, by 

contrat à durée déterminée, following a public advertisement and by contract, authorise 

any person to occupy any stall, shop or other place inside any market or other premises 

which it controls or manages, on such terms and conditions as it may determine.  

 

(2) The authorisation under subsection (1) shall be for a period of not more than 3 years 

but may be expressly renewed for further periods not exceeding 3 years, on such terms 

and conditions, including a revision of the rent payable, as the Council may decide in 

each particular case.  
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59. Sale of articles outside markets 
 
 

(1) Subject to subsection (2), a municipal or district council may, on payment of such fees as 

may be prescribed and on such conditions as it thinks fit, issue permits for the opening of 

shops and stalls outside the markets for the sale of such articles as may be specified in 

regulations made by the municipal or district council.  

 

(2) The site, construction and sanitary arrangements of such shops and stalls shall be in 

conformity with any enactment relating to sanitation.  

 

(3)     No article shall be sold at a market or fair, in a place other than the shop or stall in respect 

of which the permit was granted.  

 

(4) Regulations made under subsection (1) may provide for the payment of different fees in 

respect of different permits according to the description of the articles to be sold in such 

shops or stalls.  

 

(5) The municipal or district council may cancel any permit granted under this section where 

the provisions of any enactment relating to these articles are not complied with or where 

the permit holder does not comply with any condition of the permit. 
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60. Collection and disposal of waste 

 
 

(1) The Permanent Secretary shall, after consultation with the local authorities, make 

arrangements for the-  

(a) collection, conveyance and disposal of waste; and  

(b) operation and management of disposal sites.  

 

(2) In making arrangements under subsection (1), the Permanent Secretary- 

(a) shall comply with such standards and code of practice issued under any environmental 

law;  

(b) may consult the Environment Coordination Committee.  

 

(3) The Minister may make regulations-  

(a)  to give effect to the arrangements made by the Permanent Secretary; and 

(b) for the efficient management and control of solid waste and its collection, conveyance 

and disposal.  

 

(4) Without prejudice to the generality of the provisions of subsection (3), the regulations may 

provide- 
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(a) for the issue, amendment and revocation of licences or permits;  

 

(b) for the making of different provisions for different categories of waste and for different 

disposal sites; 

 

(c) for the taking of fees and the levying of charges, including different charges for- 

 

(i) the removal of different sorts or categories of waste;  

 

(ii) the removal of waste from properties or part of properties used for residential, 

commercial or industrial purposes;  

 

(d)  for the removal of waste unlawfully deposited and the recovery of expenses incurred 

for the removal of same;  

 

(e) for any matter relating to enforcement, including the issue of enforcement notices, 

powers of entry, search and arrest, and the seizure of any vehicle, object or thing used 

in the commission of an offence under the regulations;  

 

(f) that any person who contravenes them shall commit an offence and shall, on conviction, 

be liable-  
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(i)  in case of a first offence, to a fine of not less than 10,000 rupees and not more 

than 20,000 rupees; and  

 

(ii) in case of a second or subsequent offence, to a fine of not less than 20,000 

rupees and not more than 50,000 rupees and to imprisonment for a term not 

exceeding 5 years;  

(g) that, in addition to the penalty provided under paragraph (f), the Court may, on 

conviction, order the forfeiture of any vehicle, object or thing used in the commission of 

the offence. 

 

(5) Subject to any requirements imposed under any environmental law, the Minister may, by 

notice in the Gazette, designate a disposal site.  

 
 
 
 
 

61. Sanitation and road works 
 
 

(1) Subject to any enactment relating to buildings, drains, quarantine, drainage or waste 

water, any local authority may take measures for the construction, repair, maintenance, 

cleaning and general care of all drains, sewers, gutters and cross-gutters in the area 

falling within its jurisdiction.  

 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

117 

 

(2) Nothing in this section shall affect the operation of the Wastewater Management 

Authority Act and the control of the waste water system and of any extension of same 

and, subject to subsection (3), the local authority shall not object to, oppose or hinder 

any digging or other works consequent thereon or incidental thereto, where notice has 

been duly given to the Council.  

 

(3) (a)  No person shall carry out any works likely to damage the surface of a road  

 unless-  

 

(i) he obtains , pursuant to an application, a written authorisation from the 

local authority in whose area the road is to be found; and  

 

(ii) he strictly complies with all the conditions imposed by the local authority.  

 

(b) The authority shall deal with an application for an authorisation made under 

subsection (3)(a)(i) expeditiously.  

 

(4) (a)  Any person who contravenes subsection (3), shall commit an offence and shall, 

on conviction, be liable to a fine of not less than 10,000 rupees and not more than 

20,000 rupees, and the Court shall, on motion of the local authority, further order him 

to pay to the local authority the cost or estimated cost of repairing and resurfacing the 

damaged part of the road.  
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(b)  It shall be a defence for any person prosecuted for an offence under paragraph 

(a) to prove that- 

 

(i)  an application for an authorisation made under subsection (3)(a)(i) has 

not been dealt with within a reasonable time;  

 

(ii) the works undertaken were required to be done urgently; and  

 

(iii) he has offered to pay to the local authority the cost or estimated cost of 

repairing and resurfacing the damaged part of the road. 

 
 
 
 

 
62. Abatement of nuisance 
 
 

(1) Where the Sanitary Authority considers- 

(a) that any nuisance exists on, or in respect of, any road, bridge, building or 

other place mentioned in section 53(2); or  

(b) that-  

(i) the construction, repair or cleaning of any gutter or drain; or  
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(ii) the alteration, improvement or repair of any building, work or 

construction on premises situate within or outside the boundaries 

of a local authority and belonging to, or under the management 

of, that local authority is required in the interest of public health, 

the Sanitary Authority shall, by order in writing, call upon the local 

authority to cause the nuisance to be abated or the works to be 

commenced within such time as may be fixed by the Sanitary 

Authority.  

 

(2)  (a) The Sanitary Authority shall notify the Minister of any failure by a local 

authority to comply with a final order of the Sanitary Authority.  

 

(b) On being informed that an authority has failed to comply with an order of 

the Sanitary Authority for the abatement or otherwise of a nuisance, the 

Minister may cause such nuisance to be abated or such works to be 

carried out, as the case may be, by a third party, and all the expenses 

incurred in the abatement of the nuisance or the carrying out of the 

works shall be charged to the authority or deducted from any grant 

payable to it.  

 

(3) In this section, "nuisance" has the meaning assigned to it by section 18 of the Public 

Health Act. 
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63. Thoroughfares on private property 

 

 

(1) No street, lane, alley or thoroughfare shall be considered to be dedicated to 

public use until the local authority has approved its dedication to public use and of the 

manner in which it has been made.  

 

(2) No person shall create a street, lane, alley, or thoroughfare on his land for 

dedication to public use without giving notice of his intention to the local 

authority concerned.  

 

(3) Subject to section 172, a local authority shall name any street, lane, alley or 

thoroughfare dedicated to public use. 

 

 
 
 
 
 
 
64. State lands in Port Louis 

 
 

(1)  (a) The Municipal Council of Port Louis shall be vested with the control and 

maintenance of the State land known as the Champ de Mars situate in the town of Port 

Louis. 

 

(b) The Municipal Council shall not sell, lease, occupy or build on the Champ de 

Mars without the sanction of the President and shall ensure that no person 

occupies or builds on that land without the sanction of the President. 
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(c) The State may, at any time, on giving notice to the Municipal Council of Port 

Louis, resume its full rights over the whole or any part of the Champ de Mars.  

 

(d) Any building and other property belonging to the Municipal Council of Port Louis 

which, at the time of resumption of the rights referred to in paragraph (c), are to 

be found on the Champ de Mars, may be removed by order of the State. 

 
 
 
 (2) (a) The Municipal Council of Port Louis shall be vested with the control and 

maintenance of the 6 portions of State land situate at Guy Rozemont Square in the town 

of Port Louis, and described in the Ninth Schedule, and shall provide and maintain a 

proper and sufficient roadway on each side of Guy Rozemont Square for the purpose of 

access to the former War Department property and other property situate there. 

 

(b) The Municipal Council of Port Louis shall maintain portion A of the Ninth 

Schedule as a roadway which shall bear the name of Decaen Street. 

 

(c) The Municipal Council of Port Louis shall maintain portion F of the Ninth 

Schedule as a passage to be known as Bouvet Lane so as to give free access 

to the former War Department property. 

 

 
 

 
 

65. Power to acquire, sell or exchange land and buildings 
 
 

 (1) Subject to subsection (7), a local authority may, with the express consent of the 

Minister, acquire by way of compulsory acquisition, purchase, lease or exchange, any 
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land wherever situate for the purpose of any of its functions under this Act or any other 

enactment, even if the land in question is not immediately required for such purpose. 

 

 (2) Any land acquired under this section may, until it is required for the purpose for 

which it was acquired, be held and used for any purpose falling within the 

functions of the local authority. 

 

 (3) No land shall be acquired by way of purchase or lease where the price or rent to 

be paid therefor exceeds that assessed by the Government Valuer. 

 

 (4) Subject to subsection (5), a local authority may, with the consent of the 

Ministerς 

 

  (a) sell any land or building it owns; or 

 

  (b) ŜȄŎƘŀƴƎŜ ŀƴȅ ƻŦ ƛǘǎ ƭŀƴŘǎ ŦƻǊ ƻǘƘŜǊ ƭŀƴŘΣ ǿƛǘƘ ƻǊ ǿƛǘƘƻǳǘ  άǎƻǳƭǘŜέΦ 

 

 (5) No land shall be sold or exchanged for a price which is below the market value of 

the land it is proposed to sell or exchange, as assessed by the Government 

Valuer. 

 

 (6) No land shall be acquired by way of exchange where the value of the land 

ƛƴǘŜƴŘŜŘ ǘƻ ōŜ ǊŜŎŜƛǾŜŘ ƛƴ ŜȄŎƘŀƴƎŜ ƛǎ ōŜƭƻǿ ǘƘŜ DƻǾŜǊƴƳŜƴǘ ±ŀƭǳŜǊΩǎ 

assessment of the value of the land it is proposed to acquire. 

 

 (7) Any compulsory acquisition under subsection (1) shall be made on behalf of a 

local authority by Government in accordance with the Land Acquisition Act. 

 
 
 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

123 

 

 
 
 
66. Lease granted by local authorities 
 
 

(1) No lease of any immovable property belonging to a local authority shall be granted or 

renewed for a period exceeding 3 years without the express written approval of the 

Minister. 

 

(2) Any lease granted in breach of subsection (1) shall be null and void. 

 
 
 
 
 
 
 
 
 

 
67. Use of capital money 

 
 
(1) Capital money received by a local authority in respect of a transaction under section 65 

shall only be used for a purpose for which capital money may properly be used. 

 

(2) Where capital money is used under this section for a purpose other than that for which 

the land, subject of the transaction, was held, the authority shall make in its accounts 

such adjustment as the Minister may direct. 
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68. Obligation to provide free membership of libraries 
 
 

Where a local authority provides a library for public use, the residents in the town or district 

or village shall be entitled to join the library free of charge. 

 
 

 

 

69. Procurement of goods and services 

 

(1) The procurement of goods and services shall be effected in accordance with the 

provisions of the Public Procurement Act 2006.  

 

(2) Any procurement of goods and services shall be determined by a Procurement 

Committee composed of ς 

 

(a) the Chief Executive as chairperson; 

(b) the local government officer responsible of the financial operations of the local 

authority; and 

(c) a senior officer. 

 

 

 

70. Registration of contracts 

 

 (1) Subject to subsection (2), a contract between any contractor and a local 

authority or any bond given as security for the performance of the contract shall 

be exempt from the requirement to be registered within any fixed period. 
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 (2) A contract or bond referred to in subsection (1) shall not be referred to in a 

public deed or used in a Court of law, unless it is exempted from registration. 

 

 (3) Notwithstanding anything to the contrary in any other enactment, any deed 

witnessing the sale of immovable property to, or the creation of any servitude in 

favour of a local authority, shall be registered by the Registrar-General free of 

charge and shall further be transcribed at the Mortgage Office free of duty. 

 

 

 
 

 
Part VI ς LOCAL GOVERNANCE, LOCAL COMMUNITY CONSULTATIONS AND PARTNERSHIPS 

 
 
 

 
71. Local governance statements 

 
 

(1) A local authority shall act in accordance with the following principles in relation to its 

governance: 

 

(a) a local authority shall ensure that the role of democratic governance of the 

community, and the expected conduct of councillors, is clear and understood by 

councillors ŀƴŘ ǘƘŜ ŎƻƳƳǳƴƛǘȅ˟  

 

(b) a local authority shall ensure that the governance structures and processes are 

ŜŦŦŜŎǘƛǾŜΣ ƻǇŜƴΣ ŀƴŘ ǘǊŀƴǎǇŀǊŜƴǘ˟ 

 

(c) a local authority shall ensure that, so far as is practicable, responsibility and 

processes for decision-making in relation to regulatory responsibilities is 
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separated from responsibility and processes for decision-making for non-

ǊŜƎǳƭŀǘƻǊȅ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ˟ 

 

(d) ŀ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ ǎƘŀƭƭ ōŜ ŀ ƎƻƻŘ ŜƳǇƭƻȅŜǊ˟ ŀƴŘ 

 

(e) a local authority shall ensure that the relationship between councillors and 

management of the local authority is effective and understood. 

 

 

(2) In accordance with such guidelines as may be issued by the Minister, a local authority 

shall prepare and make publicly available, following a general election of councillors, a 

local governance statement that includes information onτ 

 

(a) ǘƘŜ ŦǳƴŎǘƛƻƴǎΣ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΣ ŀƴŘ ŀŎǘƛǾƛǘƛŜǎ ƻŦ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ˟  

 

(b) ŀƴȅ ƭƻŎŀƭ ƭŜƎƛǎƭŀǘƛƻƴ ǘƘŀǘ ŎƻƴŦŜǊǎ ǇƻǿŜǊǎ ƻƴ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ˟  

 

(c) ŎƻǳƴŎƛƭƭƻǊǎΩ ǊƻƭŜǎ ŀƴŘ ŎƻƴŘǳŎǘ όǿƛǘƘ ǎǇŜŎƛŦƛŎ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ŀǇǇƭƛŎŀōƭŜ ǎǘŀǘǳǘƻǊȅ 

requirements and code ƻŦ ŎƻƴŘǳŎǘύ˟ 

 

(d)  governance structures and processes;  

 

(e)  meeting processes; 

 

(f)  Ŏƻƴǎǳƭǘŀǘƛƻƴ ǇƻƭƛŎƛŜǎ˟  

 

(g) policies on partnerships with the private sector; 
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(h) the management structure and the relationship between management and 

ŎƻǳƴŎƛƭƭƻǊǎ˟  

 

(i) key approved policy documents and the process for their development and 

ǊŜǾƛŜǿ˟  

 

(j) ǎȅǎǘŜƳǎ ŦƻǊ ǇǳōƭƛŎ ŀŎŎŜǎǎ ǘƻ ƛǘ˟ ŀƴŘ 

 

(k) processes for requests for official information. 

 

 

(3) A local authority shall comply with subsection (2) within 6 months after each general 

election of councillors of the local authority. 

 

(4) A local authority shall update its governance statement as it considers appropriate. 

 
 
 
 
 
 
72. Administrative standards and requirements in relation to decision-making 
 
 

(1) A council shall ensure that appropriate policies, practices and procedures are 

implemented and maintained in orderτ 

 (a) to ensure compliance with any statutory requirements; and 

 (b) to achieve and maintain standards that reflect good administrative practices. 

 

 

(2)A local authority shall, in the course of any decision-making processτ 

 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

128 

 

(a) seek to identify all reasonably practicable options for the achievement of the 

ƻōƧŜŎǘƛǾŜ ƻŦ ŀ ŘŜŎƛǎƛƻƴ˟  

 

(b) assess those options by consideringτ 

 

(i) the benefits and costs of each option in terms of the present and future 

ǎƻŎƛŀƭΣ ŜŎƻƴƻƳƛŎΣ ŜƴǾƛǊƻƴƳŜƴǘŀƭΣ ŀƴŘ ŎǳƭǘǳǊŀƭ ǿŜƭƭōŜƛƴƎ ƻŦ ƛǘǎ ƭƻŎŀƭƛǘȅ˟ 

 

(ii) the extent to which community outcomes would be promoted or 

ŀŎƘƛŜǾŜŘ ƛƴ ŀƴ ƛƴǘŜƎǊŀǘŜŘ ŀƴŘ ŜŦŦƛŎƛŜƴǘ ƳŀƴƴŜǊ ōȅ ŜŀŎƘ ƻǇǘƛƻƴ˟  

 

(iii) the impact of each option on the ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΩǎ ŎŀǇŀŎƛǘȅ ǘƻ ƳŜŜǘ 

present and future needs in relation to any statutory responsibility of the 

ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ˟  

 

(iv) any other matters that, in the opinion of the local authority, are relevant. 

 
 
 
 
 
73. Process for identifying community outcomes 
 
 

(1) A local authority shall, in accordance with such guidelines as may be issued by the 

Minister, not less than once every 5 years, carry out a process to identify community 

outcomes for the intermediate and long-term future of its localities. 

 

(2) The purposes of the identification of community outcomes shall beτ 
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(a) to provide opportunities for communities to discuss their desired outcomes in terms 

of the present and future social, economic, environmental, and cultural wellbeing of 

the community˟  

 

(b) to allow communities to discuss the relative importance and priorities of identified 

outcomes to the present and future social, economic, environmental, and cultural 

ǿŜƭƭ ōŜƛƴƎ ƻŦ ǘƘŜ ŎƻƳƳǳƴƛǘȅ˟ 

 

(c) to provide scope to measure progress towards the achievement of community 

ƻǳǘŎƻƳŜǎ˟ 

 

(d) ǘƻ ǇǊƻƳƻǘŜ ǘƘŜ ōŜǘǘŜǊ ŎƻƻǊŘƛƴŀǘƛƻƴ ŀƴŘ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ŎƻƳƳǳƴƛǘȅ ǊŜǎƻǳǊŎŜǎ˟ ŀƴŘ 

 

(e) to inform and guide the setting of priorities in relation to the activities of the local 

authority and other organisations. 

 

(3) A local authority may decide for itself the process that it is to use to facilitate the 

identification of community outcomes under subsection (2), but the local authorityτ 

 

(a) shall, before finally deciding on that process, take stepsτ 

 

(i) to identify, so far as practicable, other organizations and groups, 

including associations and other NGOs (non-governmental organizations) 

capable of influencing either the identification or the promotion of 

community outcomes˟ and 

 

(ii) to secure, if practicable, the agreement of those organisations and 

groups to the process and to the relationship of the process to any 

ŜȄƛǎǘƛƴƎ ŀƴŘ ǊŜƭŀǘŜŘ Ǉƭŀƴǎ˟ ŀƴŘ 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

130 

 

 

(b) shall ensure that the process encourages the public to contribute to the 

identification of community outcomes. 

 
 
 
 
 
 
74. Public consultation policies 

 
 

(1) For the purposes of this Act, a local authority shall prepare and adopt a public 

consultation policy. 

 

 (2) Consultation that a local authority undertakes in relation to any decision or other 

matter shall be undertaken in accordance with the following principles: 

 

(a) that persons who will or may be affected by, or have an interest in, the decision 

or matter shall be provided by the local authority with reasonable access to 

relevant information in a manner and format that is appropriate to the 

preferences and needs of those persons: 

 

(b) that persons who will or may be affected by, or have an interest in, the decision or 

matter shall be encouraged by the local authority to present their views to the local 

authority: 

 

(c) that persons who are invited or encouraged to present their views to the local 

authority shall be given clear information by the local authority concerning the 

purpose of the consultation and the scope of the decisions to be taken following the 

consideration of views presented; 
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(d) that persons who wish to have their views on the decision or matter considered by 

the local authority shall be provided by the local authority with a reasonable 

opportunity to present those views to the local authority in a manner and format 

that is appropriate to the preferences and needs of those persons; 

 

(e) that the views presented to the local authority shall be received by the local 

authority with an open mind and shall be given by the local authority, in making a 

decision, due consideration; 

 

(f) that persons who present views to the local authority shall be provided by the local 

authority with information concerning both the relevant decisions and the reasons 

for those decisions. 

 

(3) The principles shall, subject to subsection (4) be observed by a local authority in such 

manner as the local authority considers, in its discretion, to be appropriate in any 

particular instance. 

 

(4) A local authority shall, in exercising its discretion under subsection (3), have regard to τ 

 

(a) the extent to which the current views and preferences of persons who will or may 

be affected by, or have an interest in, the decision or matter are known to the local 

ŀǳǘƘƻǊƛǘȅ˟  

 

(b) the nature and significance of the decision or matter, including its likely impact from 

the perspective of the persons who will or may be affected by, or have an interest in, 

ǘƘŜ ŘŜŎƛǎƛƻƴ ƻǊ ƳŀǘǘŜǊ˟ ŀƴŘ 

 

(c) the costs and benefits of any consultation process or procedure. 
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75. Meetings of electors 
 
 

 (1) A local authority may convene a meeting of electors of its locality or a part of the 

locality. 

 

 (2) The Chief Executive shall, by advertisement in a daily newspaper, give notice of the 

time and place of a meeting of electors, and of the nature of the business to be 

transacted at the meeting, at least 14 days and not more than 28 days before the date 

of the meeting. 

 

 (3) A meeting of electors under this section shall not proceed unless at least three 

councillors of the local authority are present at the meeting. 

 

 (4) The mayor of the town or the chairperson of the district council or village council, shall 

preside the meeting. 

 

 (5) In the absence of the mayor or chairperson, the deputy mayor or vice-chairperson, as 

the case may be, shall preside the meeting. 

 

 (6) In the absence of the mayor or deputy mayor of the town, or the chairperson or vice-

chairperson of the district or village council, a councillor appointed by the local 

authority shall preside the meeting. 

 

 (7) A question to be decided at a meeting of electors shall be decided by a majority of the 

votes of the persons present and lawfully voting at the meeting. 
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 (8) The Chief Executive shall ensure that minutes are kept of the proceedings at a meeting 

of electors. 

 

 (9) Each councillor of the local authority shall, within five days after a meeting of electors, 

be supplied with a copy of the minutes of the proceedings. 

 

 (10) The councillor presiding the meeting of electors shall transmit a resolution passed at a 

meeting held under this section to the council. 

 

 (11) A meeting of electors may be adjourned from time to time and from place to place. 

 

 (12) The procedure to be observed at a meeting of electors shall be in accordance with such 

guidelines as may be issued by the Minister. 

 

 

 
 
76. Neighbourhood and local community committees 
 
 

(1) A local authority may, in accordance with such guidelines as may be issued by the 

Minister, set up in the localities under its jurisdiction neighbourhood and local 

community committees. 

 

(2) The role of a neighbourhood and local community committee shall be- 

 

(a) ǘƻ ǊŜǇǊŜǎŜƴǘΣ ŀƴŘ ŀŎǘ ŀǎ ŀƴ ŀŘǾƻŎŀǘŜ ŦƻǊΣ ǘƘŜ ƛƴǘŜǊŜǎǘǎ ƻŦ ƛǘǎ ŎƻƳƳǳƴƛǘȅ˟  

 

(b) to consider and report on all matters referred to it by the local authority, or any 

ƳŀǘǘŜǊ ƻŦ ƛƴǘŜǊŜǎǘ ƻǊ ŎƻƴŎŜǊƴ ǘƻ ǘƘŜ ŎƻƳƳǳƴƛǘȅ ŎƻƳƳƛǘǘŜŜ˟ ŀƴŘ 
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(c) maintain an overview of services provided by the local authority within the 

ŎƻƳƳǳƴƛǘȅ˟ 

 
 
 
 
 
 
77. Policy on partnerships with private sector  
 
 

(1) A local authority shall, in accordance with such guidelines as may be issued by the 

Minister and subject to subsection (2), prepare a policy in respect of partnerships 

between the local authority and the private sector. 

 

(2) The policy shall includeτ 

 

(a) the circumstances (if any) in which the local authority shall provide funding or other 

resources to any form of partnership with the private sector; 

 

(b) what consultation the local authority will undertake in respect of any proposal to 

provide funding or other resources to any form of partnership with the private 

ǎŜŎǘƻǊ˟  

 

(c) what conditions, if any, the local authority shall impose before providing funding or 

ƻǘƘŜǊ ǊŜǎƻǳǊŎŜǎ ǘƻ ŀƴȅ ŦƻǊƳ ƻŦ ǇŀǊǘƴŜǊǎƘƛǇ ǿƛǘƘ ǘƘŜ ǇǊƛǾŀǘŜ ǎŜŎǘƻǊ˟  

 

(d) an outline of how risks associated with any such provision of funding or other 

resourcŜǎ ŀǊŜ ŀǎǎŜǎǎŜŘ ŀƴŘ ƳŀƴŀƎŜŘ˟  

 

(e) an outline of the procedures by which any such provision of funding or other 

ǊŜǎƻǳǊŎŜǎ ǿƛƭƭ ōŜ ƳƻƴƛǘƻǊŜŘ ŀƴŘ ǊŜǇƻǊǘŜŘ ƻƴ ǘƻ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅ˟ 
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(f) an outline of how the local authority will assess, monitor, and report on the extent 

to which community outcomes are furthered by any provision of funding or other 

resources or a partnership with the private sector. 

 

(3) Lƴ ǘƘƛǎ ǎŜŎǘƛƻƴΣ άpartnership with the private sectorέ means any arrangement or 

agreement that is entered into between one or more local authorities and one or more 

persons engaged in business, but does not include a contract for the supply of any 

goods or services to, by, or on behalf of, a local authority. 

 
 
 
 

78. Associations of Local Authorities  

 

(1) There shall be established such associations of local authorities, with such powers and 

duties, as the Minister may prescribe.  

 

(2) Any association shall be composed of such number of councillors from each council, as 

may be prescribed.  

 

(3) The objects of any association shall be to- 

 

(a) co-ordinate the activities of the local authorities;  

 

(b) promote the development of the local authorities;  
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(c) deal in such other activities relating to local government, as may be approved by 

the Minister.  

 

(4) The Chief Executive, as well as local government officers designated by him, may attend 

or take part in any discussion of an association but shall not vote on any question.  

 

(5) The local authorities may delegate to an association, with or without such restrictions or 

conditions as they think fit, any functions of the local authorities relating to the objects 

of that association, except the power of levying a rate, raising revenue or of borrowing 

money. 

 

(6) The Minister, may, where he deems it appropriate, consult the associations for specific 

matters pertaining to local government. 

 

 

 

79. Expenses and accounts of an association of local authorities 
 
 

(1) The expenses incurred by an association of local authorities shall be defrayed by the 

local authorities, in such proportions as they may agree upon or, in case of 

disagreement, in the proportions which the Minister may determine.  

 

(2) The accounts of an association of local authorities shall be made up yearly to the end of 

the financial year and thereafter submitted within 4 months for audit by the Director of 

Audit.  
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(3) The voting disabilities provided in section 32 shall apply, with such modifications as may 

be necessary, to councillors appointed to an association of local authorities. 

 
 
 
 
 
 

Part VII ς STRUCTURE AND STAFF OF LOCAL AUTHORITIES 
 
 
 

 
80. Departments of local authorities 

 
 

(1) For the efficient discharge of its duties, every local authority, other than a village 

council, may have the following departments-  

(a) the Chief Executive's Department;  

(b) the Finance Department;    

(c)  the Land Use and Planning Department;  

(d)  the Public Infrastructure and Maintenance Department;  

(e)  the Health and Environment Department;  

(f)  the Sports and Welfare Department;  

(g)  the Public Relations and Complaints Department;  

(h)  the Library and Information and Communication Technology Department; and  
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(i) such other Department which the Council may, with the approval of the 

Minister, decide to set up.  

 

(2) Two or more departments may be under the responsibility of the same officer. 

 
 
 
 
 
 

81. Staff of local authorities 
 
 

(1) The Local Government Service Commission shall appoint to the establishment of every 

local authority, for the efficient discharge of its functions, fit and proper persons to an 

office of emolument approved by the Unified Local Government Service Board.  

 

(2) No person shall be appointed to an office of emolument in the service of a local 

authority unless he holds the minimum required qualifications and unless the approval 

of the Local Government Service Commission, has been obtained.  

 

(3) (a) The salary structure and conditions of service applicable to posts of any authority 

shall be those approved by the Permanent Secretary and, where applicable, in 

accordance with the recommendations of the Pay Research Bureau or such other body 

as may be prescribed.  

 

(b) Except as may be otherwise prescribed, all conditions of service applicable to the 

public service shall apply to the local government service.  
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(4)The schemes of service applicable to posts of local authorities shall be those which the 

Permanent Secretary shall, after consultation with the Chief Executive and with the 

agreement of the Local Government Service Commission, specify in writing.  

 

(5) (a) Subject to paragraph (b), the Chief Executive shall have overall responsibility for the 

administration of the local authority whose officers shall be responsible to him.  

 

(b)The Chief Executive shall, subject to the approval of the Permanent Secretary, 

determine all applications for leave without pay made by local government officers 

under his responsibility.  

 
 
 

(6) Notwithstanding any other provisions of this Act, all persons holding an office of 

emolument in the service of a Village Council shall be deemed to be employees of the 

District Council having jurisdiction over that Village Council. 

 

(7) Persons holding an office of emolument in the service of a local authority shall be 

subject to disciplinary proceedings in matters of discipline in accordance with 

regulations made by the Local Government Service Commission under the Local 

Government Service Commission Act. 
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82. Unified Local Government Service Board 

 

 

(1) There shall be established a Unified Local Government Service Board, which shall have 

the power to- 

 

(a) approve the establishment of any office of emolument in the service of a local 

authority; 

  

(b) transfer a local government officer, otherwise than by way of promotion, from one 

local authority to another or from one department to another within a local 

authority. 

 

(2) The Unified Local Government Service Board shall be presided by the Permanent 

Secretary and shall comprise: 

(i) ŀ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ƻŦ ǘƘŜ tǊƛƳŜ aƛƴƛǎǘŜǊΩǎ hŦŦƛŎŜΤ 

(ii) a representative of the Ministry of Finance; 

(iii) a representative of the Ministry of Civil Service Affairs and  

Administrative Reforms; 

(iv) a representative of the Ministry of Labour, Industrial Relations and 

Employment; and 

(v) one representative from each association of local authorities as the 

Minister may have prescribed under section 78(1) of the Act.  
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83. Human resource management principles 

 

(1) The Chief Executive shall ensure that sound principles of human resource management 

are applied to employment in the administration of the local authority, and shall take 

reasonable steps to ensure that those principles are known to all officers. 

 

 (2) In particular, the Chief Executive shall ensureτ 

 

 (a) that officers are given reasonable access to training and development, and are 

afforded equal opportunities to secure promotion and advancement;  

 

 (b) that officers are treated fairly and consistently, and are not subject to arbitrary 

or capricious decisions;  

  

 (c) that officers have access to suitable processes to deal with grievances 

concerning working conditions or the decisions of supervisors;  

  

 (d) that officers are given regular reports on their performance;  

  

 (e) that officers are provided with safe and healthy working conditions;  

 

 (f) that an equal employment opportunity program relating to employment with 

the local authority is implemented, and reviewed on a regular basis; and 

  

 (g) that there is no unlawful discrimination against officers in the administration of 

the local authority on the ground of sex, sexuality, marital status, pregnancy, 

race, caste, opinion, physical or intellectual impairment, age or any other 

ground and that there is no other form of unjustifiable discrimination exercised 

against officers. 
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 (3) Lƴ ǘƘƛǎ ǎŜŎǘƛƻƴ άŜǉǳŀƭ ŜƳǇƭƻȅƳŜƴǘ ƻǇǇƻǊǘǳƴƛǘȅ ǇǊƻƎǊŀƳέ, in relation to a local 

authority, means a program designed to ensure that all persons have equal 

opportunities with others in respect of promotion or advancement and in other 

respects in relation to employment with the local authority. 

 
 
 
 
 
84. Duty of staff 
 
 

(1) An officer of a local authority shall, at all times, act honestly in the performance of official 

duties. 

 

 (2) An officer of a local authority shall, at all times, act with reasonable care and diligence in 

the performance of official duties. 

 
 
 
 
 
 
 
85. Code of conduct for staff 
 

 

 (1) The Permanent Secretary shall prepare, after consultation with local authorities and 

trade unions representing local government officers, a Code of Conduct to be observed 

by the officers of a local authority.  

 

 (2) An officer of a local authority shall comply with the Code of Conduct. 
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86. Protection of local government officers 
 

 (1) No civil liability shall attach to a local government officer for an honest act or omission 

in the exercise, performance or discharge, or purported exercise, performance or 

discharge, of powers, functions or duties under this or other Acts. 

  

(2) A liability that would, but for subsection (1), attach to an employee of a council 

attaches instead to the council. 

 

(3) Sections 156(3), 159 and 160 of the Criminal Code shall extend to cases of outrage and 

violence against officers of local authorities appointed under this Part. 

 

 
 
 
 
 
87. Loans to staff 

 

(1) A local authority may, subject to the approval of the Permanent Secretary and on the 

same conditions as those in force in the public service, make a loan to any of its 

employees for the purchase of a motor vehicle to be used by the employee in the 

performance of his duties.  

 

(2) No authority shall make a loan to an officer who is indebted to the authority for any 

previous loan granted to him.  
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88. Vacancies 
 
 

Where a vacancy occurs in respect of a local government office, the Chief Executive shall, 

within one month of the occurrence, report the matter to the Local Government Service 

Commission and the matter shall be governed by the Local Government Service Commission 

Act and the regulations made thereunder. 

 

 
 
89. Security to be given by officers 
 
 

(1) A local authority may take or require any of its officers to give, such security as it thinks 

sufficient for the faithful execution of the duties of his office and for duly accounting for 

all money or property which may be entrusted to him. 

 

(2) Any officer who fails to furnish the security required of him within 15 days of such 

request, or fails to renew a security which has been furnished within 15 days of its 

expiry, shall be deemed to have vacated his office. 

 

(3) No councillor shall, for the purposes of this section, stand as surety for an officer 

employed by the local authority of which he is a member. 

 
 
 
 
90. Accountability of officers 
 
 

(1) Every officer employed by a local authority shall, during the continuance of his office or 

within 3 months after his ceasing to hold same, submit in writing, at such time and in 
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such manner as the local authority may direct, a true account of all money and property 

committed to his charge, and of his receipts and payments, with vouchers and other 

documents and records supporting the entries, and a list of persons from whom or to 

whom money is due in connection with his office and the amount so due.  

 

(2) Every officer shall, on being so directed by the authority, pay to the local authority or to 

any person any money due by him, in his capacity as an officer.  

 

(3) Where any officer-  

 

(a) refuses or wilfully neglects to make any payment which he is required to make 

under this section; or  

 

(b)  after 3 days' notice in writing signed by the Chief Executive and served upon 

him, given or left at his usual or last-known place of residence, refuses or wilfully 

neglects to make out or deliver to the local authority any account or list which he 

is required by this section to make out and deliver or any voucher or other 

documents or record relating thereto or to give to the authority such security 

respecting it as the Chief Executive directs,  the District Magistrate may, on 

complaint by the local authority, order him to make such payment or delivery or 

to give such security.  
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(4)  Any officer who fails to comply with an order of the District Magistrate made 

under subsection (3) shall commit an offence and shall, on conviction, be liable 

to a fine which shall not be less than 5,000 rupees and not more than 25,000 

rupees. 

 

(5) Nothing in this section shall affect any other action which the authority may deem 

appropriate against the officer or his surety.  

 
 
 
 
 
 

91. Councillors not to be officers 
 
 

No person who is, or has during the preceding 12 months been, a councillor shall be 

appointed to any paid office of a local authority, other than that of Mayor, Deputy Mayor, 

Chairperson of a district or village council, Vice-Chairperson of a district council, councillor 

of a municipal or district council. 

 
 
 
 
 
 
 
92. Assistants for political groups 
 
 

Notwithstanding section 81, and subject to such guidelines as may be issued by the 

Minister, a local authority may appoint persons to act as Assistants to political groups 

represented on a municipal or district council.  

 
 
 
 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

147 

 

 
 
93. Responsibilities of Permanent Secretary 

 

(1) Subject to subsections (2) and (3), the Permanent Secretary shall, for the purposes of 

the Local Government Service Commission Act, be the responsible officer of every Chief 

Executive.  

 

(2) The Permanent Secretary shall, after consultation with the local authority or upon the 

recommendation of the local authority, report to the Local Government Service 

Commission any Chief Executive who 

 

(a)  has failed to exercise administrative or financial control in accordance with his 

responsibilities;  

 

(b  has failed to execute the policies, projects or such decisions and directives of the 

Council provided they are not inconsistent with existing legislation and 

established procedures; or  

 

(c)  has committed an act of gross misconduct, misbehaviour, or insubordination.  

 

(3) Where, following a report made under subsection (2), the Commission is of the opinion 

that disciplinary action should be taken against the Chief Executive the Permanent 

Secretary shall, after consulting the Solicitor-General, take disciplinary action in 
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accordance with the provisions of the Local Government Service Commission 

regulations. 

 
 
 
 
 

Part VIII ς LOCAL GOVERNMENT FINANCE 
 
 
 
94. General Fund 

 
 

(1) There shall be, in respect of every local authority other than a village council, a General 

Fund - 

 

 (a) into which shall be paid - 

 

  (i) all recurrent revenue; and 

 

  (ii) such amount of grants in respect of recurrent expenditure as may 

be appropriated by the National Assembly; and 

 

 (b) out of which all recurrent liabilities shall be paid. 

 

 

 (2) Subject to subsection (3), all payments to and out of the general fund shall be 

made by the Financial Controller. 

 

 (3) Payments out of the general fund shall not be made before approval of the 

Council and the Chief Executive has been obtained, and such approval may cover 

several payments. 
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 (4) No payments shall be made under subsection (2) unless they relate to items 

included in estimates approved under section 97. 

 

(5) A local authority may, with the approval of the Minister, establish a pension fund 

and a passage fund for its employees. 

 

(6) A district council shall allocate, for specific or general purposes, from the general 

fǳƴŘ ǎǳŎƘ ǎǳƳ ƻŦ ƳƻƴŜȅ ŀǎ ǘƘŜ ŎƻǳƴŎƛƭ ǎƘŀƭƭΣ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ aƛƴƛǎǘŜǊΩǎ ŀǇǇǊƻǾŀƭΣ 

make to each of the village councils set up within the jurisdiction of that district 

council. 

 
 
 
 
95. Grants to local authorities 
 
 

(1) (a) In each financial year there may be paid to a local authority a grant of an amount 

calculated according to such formula as may be prescribed. 

  

 (b) The formula for the payment of grants under this section shall operate for such 

period and on such conditions as may be prescribed. 

 

(2) The Minister may, subject to the approval of the President, reduce any grant payable 

to a local authority by such amount as he thinks just where ς 

 

(a) he is satisfied upon representation made to him or otherwise that the authority 

has failed to achieve or maintain a reasonable standard of efficiency and 

progress in the discharge of its functions; or 
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(b) he is satisfied that the requirements of this Act or any condition imposed under 

subsection (1) is not being complied with. 

 
 
 
 
 
96. Local Government Finance Board 

 
 

(1) There is established for the purposes of this Act a Local Government Finance Board. 

 

(2) The Board shall be composed of such members as may be prescribed. 

 

(3) The Board shall, after consultation with the local authorities and other interested 

parties ς 

 

(a) advise the Minister on the determination and application of the formula to be 

used for calculating the amount of the grant to be paid to a local authority; and 

 

(b) on any other matter under this Part. 

 

(4) Where the Minister is required to perform any function or make any decision relating 

to financial matters under this Act he may, before doing so, consult the Board. 

 
 
97. Annual estimates 
 
 

(1) (a) A village council shall in August every year draw up an estimate of the income 

and expenditure of the council for the next financial year. 

 



Law Reform Commission of Mauritius [LRC] ς wŜǇƻǊǘ ƻƴ ΨwŜŦƻǊƳ ƻŦ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ŜƎƛǎƭŀǘƛǾŜ 
CǊŀƳŜǿƻǊƪΩ όWǳƴŜ нллфύ 
------------------------------------------------------------------------------------------------------------------------------------------ 

151 

 

 (b) On or before 7 September next ensuing, two certified copies of the estimate, 

together with a statement of estimated assets and liabilities, shall be sent to the 

district council in which the village is included for consideration. 

  

  (c) The district council shall after consideration forward one of the copies to the 

Minister with its comments. 

 
 

(2) The Chief Executive of every municipal or district council shall, not later than 30 

September in every year, submit to the council, draft estimates of income and estimates 

of expenditure of the local authority for the next financial year. 

 

(3) The municipal or district council, as the case may be, shall approve the draft estimates 

submitted in accordance with subsection (2) subject to such modifications as it thinks 

fit. 

 

(4) The Chief Executive shall, not later than 15 October in every year, transmit to the 

Minister an attested copy of the estimates of income and estimates of expenditure 

approved by the council under subsection (3) for consideration, together with a 

statement of estimated assets and liabilities in a prescribed form. 

 

(5) The Minister shall, not later than 15 November in every year, submit to the Minister 

responsible for the subject of finance the estimates of a local authority, together with 

his own recommendations.  

 

(6) The Minister responsible for the subject of finance shall, on the basis of the 

recommendations of the Minister under subsection (5) and after consultations with the 

local authorities, determine the amount of grants to be allocated to the local authorities 

in respect of expenditure for the next financial year. 
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(7) In considering the amount of grants to be allocated to the local authorities, the Minister 

responsible for the subject of finance shall give due consideration to the financial and 

development needs of the particular local authority and shall, for a fair allocation of the 

amount of the grants, take into account - 

 

  (a) the special needs of the area falling under the jurisdiction of the 

particular local authority in terms of accelerated development; 

 

  (b) the possibility of the local authority concerned to increase its revenue by 

way of any local rates, fees or charges; 

 

  (c) the opportunities for the development of business, industry and 

commerce within the area of the local authority; and 

 

(d) the state of public finance and of the economy of Mauritius in general. 

 

(8) After the determination of the amount of grants to be allocated to a local authority by 

the Minister responsible for the subject of Finance, the Minister shall, in the light of 

such determination, approve the estimates of the local authority in whole or in part. 

 

(9) An attested copy of the estimates approved under subsection (8) shall be deposited in a 

suitable place in the office of the Council for public inspection. 

 

(10) (a) The expenditure of a municipal or district council during any financial year 

shall not exceed the amount laid down in the approved estimate for that year. 
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(b) Notwithstanding paragraph (a), the council may, subject to the approval of 

the Minister, amend the approved estimate in any year. 

 
 
(11) (a) The expenditure of a village council during any financial year shall not exceed the 

amount laid down in the estimate approved by the Minister. 

 

(b) Notwithstanding paragraph (a), the council may amend the approved estimate in 

any year, subject to the approval of the Minister, after reference to the district 

council for its comments. 

 
 
 
 
 

98. Release of grants  
 
 

Grants appropriated by the National Assembly for local authorities in any financial year shall 

be released periodically. 

 
 
 
 
 
 
 
 

99. Vote on account 
 
 

 (1) Subject to the other provisions of this section, where ς 

  (a) a municipal or district council has failed to comply with section 97(3); or 

  (b) the Minister has not approved an estimate drawn up by a municipal 

council,  
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the Minister may authorise the council to incur expenditure in respect of the 

financial year for which no estimate has been drawn up or approved, as the case 

may be, at a monthly rate which shall not exceed one-twelfth, or such other 

fraction, as he may determine, of the approved estimates for the immediately 

preceding financial year. 

 

 (2) An authorisation under subsection (1) shall ς 

  (a) be valid for such period as the Minister may determine; 

  (b) lapse on the approval of the estimates of the authority under section 

97(8). 

 

 (3) Any expenditure incurred under this section shall be deemed to have been 

incurred in anticipation of the approval of the Minister of an estimate under 

section 97(8). 

 
 
 
 
 
 
 
100. Village council fund 
 
 

(1)  All money received by a village council under this Act shall be paid into the village 

council fund and all liabilities to be discharged by the village council shall be 

discharged out of that fund. 

 

(2) The village council fund shall be managed by the Chief Executive of the district 

council, exercising jurisdiction over the village council, under the control of the village 

council and all money received in the fund shall be deposited in a bank or with the 

district council concerned. 
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(3) A village council may establish a reserve fund with money from the village council 

fund which shall be operated in such manner as may be prescribed. 

 
 
 
 
 
 
101. Financial instructions 

 
 

(1) The financial instructions described in the Financial Management Manual (FMM) and 

the Programme-Based Budgeting Manual (PBBM) and the instructions described in the 

Investment Project Process Manual (IPPM) under the Finance and Audit Act shall apply 

to every local authority, subject to such modifications, adaptations and exceptions as 

may be necessary to bring them in conformity with this Act or any regulations made 

thereunder. 

 

(2) The Chief Executive or any other local government officer of a local authority shall, in 

the performance of his duties, comply with the instructions referred to in subsection (1). 

 

(3) Where the Chief Executive or a local government officer of a local authority does not 

comply with the instructions under subsection (1), the municipal council or the district 

council, as the case may be, may refer the matter to the Local Government Service 

Commission for disciplinary action. 
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102. Purposes for which money may be borrowed  

 
 

(1) Subject to subsection (2), a local authority, other than a village council, may, with 

the consent of the Minister, borrow such sums as may be required for ς 

 

(a) acquiring any immovable property which it may require; 

 

(b) erecting any building which it has power to erect; 

 

  (c) the execution of any permanent work, the provision of any plant or the 

doing of any other thing which it has power to execute, provide or do. 

 

 

 (2) In no case shall ς 

 

  (a) the total debt of a local authority exceed twice the amount of its revenue 

for the immediately preceding financial year; and 

  (b) loan charges, inclusive of principal and interest, exceed 20 per cent of the 

total revenue of the local authority for the financial year, 

  without the express written consent of the Minister. 
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103. Modes of borrowing  
 

 

(1) Subject to the other provisions of this section, a local authority, other than a 

village council,  may borrow money ς 

 

  (a) on the security of its revenues or other property, movable or immovable, 

or of any part thereof by mortgage or otherwise; or 

 

  (b) with the consent of the Minister, by way of debentures or bonds issued 

under this section. 

 

 (2) Any money borrowed under subsection (1)(b) shall be effected by means of an 

issue of debentures or bonds created, issued, transferred, dealt with and 

redeemed in such manner as may be specified in regulations made by the 

Council. 

 

 (3) Without prejudice to the generality of subsection (2), regulations made under 

this section may provide ς  

 

  (a) for the discharge of any loan raised by means of debentures; and 

 

  (b) for the payment of interest on money secured by debentures or bonds. 

 

 (4) A local authority may borrow by way of temporary loan or overdraft from a bank 

or any other institution, any sum not exceeding 7 million rupees or such other 

sum as may, from time to time, be specified in regulations made by the Minister, 

which it may temporarily require ς 
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  (a) for the purpose of defraying expenses pending the receipt of revenues 

receivable by it in respect of the period of account in which these 

expenses are chargeable and taken into account in the estimates made 

by the local authority for that period; 

 

  (b) for the purpose of defraying, pending the raising of a loan which it has 

been authorised to raise, expenses intended to be defrayed by means of 

the loan. 

 
 
 
 
 
104. Repayment of money borrowed  
 
 

(1) A local authority shall repay any sum borrowed by way of mortgage by equal yearly or 

half-yearly instalments of principal or of principal and interest combined or by means of 

a sinking fund. 

 

(2) Unless otherwise directed by the Minister, the payment of the first instalment or the 

first payment to the sinking fund shall be made ς  

 

  (a) in the case where the sum is repayable by half-yearly instalments, within 

6 months; or  

  (b) in any other case, within 12 months, 

  from the date the sum was borrowed. 

 

 (3) Every sum borrowed shall, subject to subsections (1) and (2), be repaid within 

such period as the local authority may determine. 
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105. Balance of unutilised money  
 
 

The balance of any money borrowed by a local authority and not required for the purposes 

for which the money was borrowed may, with the consent of the Minister and subject to 

such conditions as he may impose, be applied to any other purpose for the funding of a 

project. 

 
 
 
 
 
 
106. Register of mortgages  
 
 

 (1) The Chief Executive shall keep a register at the office of the local authority in 

respect of mortgages created under this Act. 

 

 (2) The Chief Executive shall, within 14 days of the creation of any mortgage, enter 

into the register - 

 

  (a) the number and date of the mortgage; 

 

  (b) the names and descriptions of the parties to it; 

 

  (c) the amount borrowed, as stated in the deed; and  

 

  (d) such further information as the local authority may require. 

 

 (3) On production to the Chief Executive of the deed of mortgage, and ς 




