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Acts 2004

“member” —

(a) .means a member of the Committee; and

L) “includes the Chairperson;

“Minister” means the Minister to whom responsibility for

agriculture is assigned;

“monitoring” means the maintaining of regular surveillance
over, the checking of, the imaizm‘mcocr or the recording of, any

activity involving genetically modified organisms;

“organism” —
(a) means a cellular or non-cellular biological entity, capable

of metabolism, replication, reproduction or of transferring

genetic material; and
(b) includes a microorganism;

“Permanent Secretary” means the Permanent Secretary of the

Ministry;

“trial release” means the deliberate release of genetically modified
organisms in confinement into the environment under conditions
where the degree of dissemination of the genetically modified
organisms is restricted by chemical, physical or built-in barriers
which prevent the survival of such organisms outside the confined
area,

“user” means a person responsible for the use of genetically
modified organisms, and includes an end-user or a consumer.

Acts 2004 19

3. Application of Act

(1) This Act shall apply to the genetic modification of

organisms which occurs through —

(a) recombinant nucleic acid techniques involving the
formation of new combinations of genetic mater 1al;

(b)  techniques involving the direct introduction into an
organism of foreign nucleic acid molecules; or

(c) cell fusion, including protoplast fusion, beyond the
same taxonomic family or hybridization techniques
where live cells with new combination of genetic
material are formed.

(2) This Act shall not apply —
(a) to techniques involving genetic manipulation of
human cells; or

(b)  incases where recombinant nucleic acid molecules
or genetically modified organismsare not employed.

4. National Biosafety Committee

(1) There is established for the purpose of this act a National

Biosafety Committee, which shall consist of —

(a) aChairperson, with expertise in biotechnology and
related fields, appointed by the Minister;

(b) arepresentative of the Ministry;

(c) a representative of the Ministry responsible for
environment;

(d) a representative of the Ministry responsible for
health;

(e) a representative of the Ministry responsible for
international trade;
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(2) In examining an application under subsection 1(d), the
Committee shall take account of the proposed activity of the GMO in
respect of its likely -

(a) direct or indirect effects on the environment and
human and animal health; and

(b)  social and economic effects on people and society.

7. Application for GMO permit
(1) Notwithstanding any other enactment, no person shall
develop, use, market, produce, release into the environment, transit,
import or-export genetically modified organisms unless he holds a
GMO pennit issued under this Act.

(2)  An application shall be made to the Permanent Secretary
in the form set out in the First Schedule and on payment of a prescribed
application fee.

(3) (a) Theapplicant shall submit a risk assessment report
and a contingency plan in the form set out in the Second Schedule.

(b) A risk assessment for the purpose of paragraph (a)
shall be carried out in a scientifically sound manner.

(4)  On receipt of an application under subsection (2) —
(a)  the Permanent Secretary shall -
(i)  cause a notice of any mmn:om:om for a GMO

permit to be published in the Gazette and for .

3 consecutive days, in not less than two daily
newspapers;

(if)  invite all interested persons, who so wish, to
fodge with the Permanent Secretary such
objections as they may have against the
application;

(b) the Minister shall make a statement in the National

Assembly informing it of such application.

) N Acts 2004 23

(5)  Any person who wishes Lo object to an application shall,
not later than 21 days after the last date of the publication specified in
subsection (4), lodge his objection in wriling with the Permanent

Secretary.

(6) The Permanent Secretary -
(@) may, on receipt of an application, request the
applicant to furnish such additional information as
he may consider appropriate,

(b) may, il he deems necessary, seek the views of any
public department, non-government organisation
or any other person on the application; and

(c) shall refer the application, together with any
additional information and views expressed thereon,
to the Committee for its recommendations.

(7) The Comunittee shall endeavour to identify and evaluate
the possible adverse effects of the genetically modified organisms on
the environment and on human and animal health.

8. Grant or refusal of GMO permit
(1)  The Permanent Secretary, after taking into consideration
the recommendation of the Committee, may —
(a)  subject to subsection (3), grant a GMO permit and
issue such permit on payment of the prescribed fees
AP and on such terms and conditions as he may deem
appropriate;

reject the application, giving his reasons for so
doing, with a direction to communicate the decision
together with the reasons to the applicant.

| (@)

(2)  The reasons on which a decision under subsection ([)(b)
is made shall be communicated, by registered post, to the applicant,
within 7 days of the decision.
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0 Acts 2004

(4) A prohibition notice shall not be a bar to a prosecution for
any offence, evenif there are consultations with the person served with
the notice.

(5)  Any person who fails to comply with a prohibition notice,
shall commit an offence.

11. Stop order

(1) Whereapersoncommencesor cairies onany development
or activity without the relevant GMO permit issued under this Act, the
Permanent Secrelary may, where such development or activity
contravenes this Act, serve, or cause to be served, on that person, or
any person responsible for the giving of instructions for the carrying
on of such development or activity, a-stop order prohibiting the
development or the activity.

(2)  Any person who fails to comply with a stop order issued
under subsection (1) shall commit an offence.

12. Consultation on notices
(1) Before orat any time after issuing a notice, the Permanent
Secretary shall as far as he deems practicable, consult —
(a)  the person affected;

(b)  the Commuttee.

(2)  ThePermanent Secretary may consultatechnical advisory
committee set up by him, 6r any public department, on a notice.

13.  Variation notice
(1) Any person affected by a notice, may apply to the
Permanent secretary for an amendment of the notice.

(2)  The Permanent Sccrelary, on his own initiative, or on
application, may amend a notice by causing to be served on the person
affected a vartation notice.

Acts 2004 27

(3) A variation notice shali -
(a)  refer to the notice which is amended,
(b)  specify the amendment to the notice;

(c) where necessary, vary the date specified in the
notice.

(4) A variation notice shall supersede the.notice to which 1t
refers to the extent of the amendment.

14. Service of notice -
(1) A notice issued under this Act shall be served —

(a) personally on the person affected, or in the case of
a body corporate, at its registered address; or

(b)  byregistered postsentto, or by leavingacopy at, the
last known address of the person affected.

(2) Whereservice could not be effected by the means referred
to in subsection (1), the service shall be effected by affixing a copy of
the notice —

(a) at the facility which is the subject malter of the
notice;

(b) where a contravention is being committed, or has
been committed, or is suspected lo have been
committed.

(3) A certificate of an authorised officer or any other officer
of the Ministry as to service under subsection (1) shall be prima f{acie
evidence of effective service of the notice on the person affected.

15. Revocation of notices
Where he is satisfied that -
(@) (i) the measures required to be taken in a notice have
been implemented; and
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(3)  The register shall contain the —
(a) name and address of the GMO permit holder;

(b) details of the aclivities carried on; and

(c) location and description of the facility.

19.  Monitoring powers

(1) Subject to subsection (2), where an authorised officer
reasonably believes that a facility is being used for any activity
involving genetically modified organisms, including contained use,
trial release or general release, he may enter and inspect the facility for
the purpose of inspecting and monitoring the activities carried on
therein and to ensure compliance with this Act, any regulations made
thereunder and any GMO permit issued under this Act.

(2)  Where the authorised officer reasonably believes that any
activity specified in subsection (1) is being carried on in a dwelling
house, he may enter and inspect either with the consent of the owner
oroccupier of the dwelling house, or in virtue of a warrant to that effect
issued by a Magistrate.

(3) The authorised officer may, in the course of an
inspection —
(a)  securecopies of any relevant document kept in the
facility;
(h)  secure, on reasonable grounds, any material which
he believes to be evidential material.

20.  Accidents

(1) Every person who is informed or becomes aware of an
accident shall immediately notify the Permanent Secretary.
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(2)  Wherea GMO permit holder notifies an accident, he shall
supply to the Permanent Secretary —

(a) allrelevant information on the circumstances of the
accident, the identity, quantity and quality of
genetically modified organisms released and any
other information necessary té assess the impact of
the accident on the environment and on human and
animal health; and

(b) the details of any emergency measures taken to
avoid or mitigate any adverse impact on the
environment and human and animal health.

(3) The Permanent Secretary shall appoint on an ad hoc basis
a Special Committee comprising a Chairperson and 2 members, being,
persons having wide expertise in the field relating to the accident, to
enquire into the circumstances of the accident and make a report with
recommendations to the Permanent Secretary.

(4) The Permanent Secretary may, after taking into
consideration the report and recommendations of the Special
Committee, and where he considers that the accident has had an
adverse impact on the environment or on human or animal health, take
a decision under section 9(2).

(5) ThePermanentSecretary shall informas soonasreasonably
practicable any other country of any accident which may have an
impact on that country’s environment or on human and animal health
in that country.

21. Labelling and identification

(1) Every GMO permitholdershall ensure thatany genetically
modified organisms is clearly identified and labelled, specifying the
relevant traits and characteristics of the product.
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(1) Subjectto subsection (2), this Actsha comeinfo o

peration
on a date to be fixed by Proclamatiop,.
. (2)  Different dates may be fixed {or the coming into operation
of different sections of this Act.
Passed b

y the Nationa] Assembly oy the twenty-third day of
March two thousand and foyr.

André Pompon

Clerk of the National Assembly






