PART IV – EXAMINATION AND SAMPLING OF FOOD

26.
Customs not to release food.

(1) The Comptroller of Customs shall not release any imported food which is in his custody unless the relevant written authority is granted by the Permanent Secretary.

(2)
For the purpose of issuing an authority under paragraph (1), the Permanent Secretary 

may require the importer to furnish such certificate in terms of paragraph (3) as may 

be necessary to access the fitness and safety of the imported food.

(3)
A certificate referred to in paragraph (2) shall be an original certificate issued by an 

official authority of the country exporting the food.

27. Examination of whole consignment

(1) Where the authorised officer is of the opinion that a whole consignment needs to be examined, the Comptroller of Customs shall release the whole consignment whenever requested to do so by the authorised officer.

(2) Where the whole consignment is released under paragraph (1), it shall be sealed before its release by the authorised officer.

(3) The importer shall at his expenses cause the whole consignment to be transported to a place determined by the authorised officer.

(4) The importer shall allow the authorised officer to have access to the whole consignment within reasonable working hours for the purpose of examining the consignment.

(5) Where the food has been found to be fit for human consumption, the authorised officer may, in writing, allow the importer to distribute the consigned food.

(6) Where the food has been found to be unfit for human consumption, the authorised officer shall proceed in accordance with section (5) (2) (b) of the Food Act.

28.
Sampling of imported food

(a) Notwithstanding that a consignment of food is in the custody of the Comptroller of Customs, an authorised officer may proceed to take sample for the purpose of chemical analysis, physical or microbiological examination under section 6 of the Act, provided he follows the procedure set down in regulations 29 or 30.


(b)
An authorised officer shall, when sampling imported food for chemical analysis or physical or microbiological examination, deliver to the importer or his agent a certificate as per the Fifth Schedule.  

(c)
An authorised officer may seal any consignment of any imported food, a sample 


of which has been taken under sub regulation (a), until receipt of the certificate of 


analysis or examination, as the case may be.


(d)
Where a sample taken under this regulation has been analysed or examined, and it appears from the certificate issued in that respect that an offence under the Food Act has been committed, the authorised officer shall -



(i)
Forthwith communicate to the Comptroller of Customs and the General Manager of the Mauritius Port Authority, the name of the importer and any other facts which he has in his  possession in the form set out in the Sixth Schedule;

(ii) seal and detain the consignment and direct the Comptroller of Customs or the General Manager of the Mauritius Port Authority to take such actions as he may deem fit.

29.
Procedure to take sample



(1)
Where an authorised officer has taken a sample of food in accordance with 

Section 6 of the Food Act 1998, for the purpose of physical examination or 

chemical analysis, he shall -

(a) in the presence of the person from whom the sample was taken, divide 

the sample into three parts and mark and seal or where it is not practicable to do so, fasten up each part in such a manner as its nature will permit;



(b)
give one part to the person from whom the sample was taken and, whenever necessary, inform the seller, importer, or manufacturer of same, by registered post, as soon as practicable;

(c)
as soon as practicable, deliver either personally or through another authorised officer one of the remaining parts to the Government Analyst; and retain in his custody, and in proper storage conditions, the other remaining part.

(2) Where an authorised officer has to take any food which is contained in unopened packages and where it is not reasonably practicable to divide them into parts or where dividing them into parts might affect the composition or quality of the food or might impede the proper analysis of the food, the authorised officer shall take the required number of unopened packages and treat them as one of three parts of a sample and any reference in these regulations to a part of a sample shall be construed accordingly.


(3)
Notwithstanding subsections (1) and (2) of this Regulation, where                                                        a particular food or package of food has or appears to have in or upon it any foreign substance or matter which is suspected of being poisonous, harmful or injurious to health, the authorised officer shall only take one sample without dividing it into separate parts, and shall, as soon as practicable deliver the sample so taken either personally or through another authorised officer to the Government Analyst.

30.
Sample of food for microbiological examination
Where a sample of food is required for microbiological examination, the authorised officer taking or procuring the sample in accordance with Section 6 of the Food Act 1998 shall -

(a)
take only one sample and shall not divide such sample into separate parts;

(b)
mark and seal, or where it is not practicable to do so, fasten up each sample in such a manner as its nature will permit;

(c)
deliver the sample personally or through another authorised officer to the appropriate laboratory as soon as practicable; and

(d)
in the case of any food produced locally, inform, in writing, the local manufacturer of his intention to have the food sample examined microbiologically.

31.
Sampling of food in transit


(1)
Where an authorised officer takes a sample of food while it is in transit, or at the place of delivery to the purchaser or consumer, he shall, subject to sub regulation (2) deal with it in the manner prescribed in regulations 29 or 30.


(2)
The authorised officer shall, in the case of a sample taken for chemical analysis, retain the first mentioned part of the sample, unless the name and address of the seller or manufacturer appear on the container containing the food sampled, in which case he shall forward that part of the sample to the seller or manufacturer, together with a notice informing that person that he intends to have part of the sample analysed by the Government Analyst.

32.
Refuse to provide sample

No person shall refuse to sell at the current market value or to give without payment sample for purposes of analysis of any food, or any substance capable of being sold as or used in the preparation of food for human consumption.

