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Report of the Committee on Taxis and “Taxis Marrons” chaired by the Permanent Secretary, Ministry of Public Infrastructure, Land Transport and Shipping (Land Transport Division).

1.0
Introduction
On 18 April 2003, Cabinet decided that:

(a) the Survey Report on “Taxis Marrons” prepared by the National Transport Authority be rejected as it did not contain appropriate recommendations to solve existing problems, and its implementation would further exacerbate the prevailing situation, and

(b) a Committee under the chairmanship of the Permanent Secretary of the Ministry of Public Infrastructure, Land Transport and Shipping be set up with a view to making concrete proposals.

1.1
The composition of the Committee was as follows:

  1. Mr. N. Bachraz
Permanent Secretary

Ministry of Public Infrastructure, 




Land Transport and Shipping




(Chairman)

  2. Mr. A. Cunniah
Principal Assistant 

Ministry of Public Infrastructure, 


Secretary

Land Transport and Shipping

  3. Mr. G. Bundhooa
Assistant Secretary

Ministry of Public Infrastructure,




Land Transport and Shipping

  4. Mr. N.A. Khadun
Deputy Road Transport

National Transport Authority


Commissioner

  5. Mr. K. Servansing
Deputy Commissioner

Police Department


of Police

  6. Mr. D. Dhooboreea
Transport Controller

National Transport Authority

  7. Mr. D. Rommoah
Transport Planner

National Transport Authority

  8. Mrs. D. Sobarun
Deputy Registrar General 
Registrar General’s Department

  9. Mr. M. Bheekhee
Senior Economic Analyst

Ministry of Finance

10. Mr. C. Ng See Cheong


Principal Customs Officer

Customs and Excise Department

11. Mr. M. Ramachundren


Senior Customs Officer

Customs and Excise Department

12. Miss. R. Surrun
Executive Officer

Ministry of Public Infrastructure,

           


Land Transport and Shipping





(Secretary)

2.0    TERMS OF REFERENCE



The issues which the Committee had to address  were:-

(a) the unlawful competition led by private cars commonly known as ‘taxi marrons’, private and contract mini buses against stage carriage buses;

(b) the review of procedures relating to the grant of PSV (taxi) licences;

(c) the illegal use being made of taxis for private purposes and the streamlining of the procedures to expedite revocation of such licences; and

(d) the need or otherwise for the setting of an Appeal Tribunal to determine   appeals lodged against decisions of the NTA.

2.1
The Committee met on three occasions, namely on 30 April, 08 May and 15 May 2003.  Its findings and its recommendations on each issue are as submitted hereafter.

3.0 TAXI MARRONS
3.1
Existence and development

The phenomenon of taxi marrons forms part of local folklore since years if not decades. Commuters avail of the services of these taxi marrons because they meet the needs of passengers better in terms of efficiency and flexibility as opposed to public buses.

They also exist in the transport landscape because there is a need for such mode of transport. However, the extent of their operation has assumed alarming proportion recently. It would also appear that this business has become very lucrative as their providers have accepted to face all the harassment from the enforcement authorities. In many cases, “taxi marrons” has become the sole bread winning activity of the providers.

3.2
Unlawful Competition

On  the basis of a joint survey carried out by the NTA and the Police, it has been found that 502 private cars are being operated for hire.

While going through the written representations made by bus operators and bus industry workers, the Committee observed that the target of the latter is directed against private mini buses being used for hire and contract buses which are not respecting the conditions of the licences and as such are abstracting passengers who would have otherwise travelled in public buses.

In fact, this point was reiterated at a meeting which the Minister had on 12 May, 2003 with the “Front Commun de Transport”.  This “Front” had threatened to stage a go slow if nothing was done to address this problem.

3.3
Additional information sought on taxi marrons

3.3.1 The Committee observed at its first meeting that the information on “taxi marrons” as provided in the Report of the NTA was so scanty that it would not help in making any concrete proposal as to how this problem could be solved.  The Committee accordingly asked the NTA to carry out a detailed survey on the profile of the drivers working in the private cars and the manner they operate with a view to ascertaining whether they were operating on a full time or part time basis.

Following this fresh survey, it came to light that 298 of the 502 cars initially surveyed were providing a full time service as taxi marrons and the drivers were all earning their livelihood from such operation.  A breakdown of these 298 cases district-wise is as follows:

	District
	Full-Time Driver

	Port Louis
	84

	Pamplemousses
	3

	Rivière du Rempart
	26

	Flacq
	17

	Moka
	6

	Plaines Wilhems
	131

	Grand Port
	20

	Savanne
	11

	Black River
	Nil

	Total
	298


The list of localities where the drivers reside is at Appendix  A .

3.4 Recommendation on “taxi marrons”

Keeping in view the fact that these full time drivers are providing a service which complements the transport needs in various quarters of the country and also the fact that their family needs are met only from that activity, the Committee recommends that all these drivers be allowed to file in an application for the issue of a PSV (taxi) licence to them in respect of the locality where they reside.  The usual procedures would then be followed in terms of publication, enquiry and hearing before the applications are determined.

This exercise would imply the issue of about 300 additional licences spread over 73 bases of operation.  The fleet of taxis in operation would not be abnormally inflated being given that simultaneously steps would be taken to retrieve a larger number of licences, as subsequently to be reported.

4.0
UNLAWFUL OPERATION BY PRIVATE VANS AND CONTRACT BUSES
4.1
The Committee considers that there should be no compromise for private mini buses being used against payment and contract buses which are being operated in breach of the conditions of their licences.

A draft Road Traffic (Amendment) Bill (Appendix B) dealing with unlawful operation was approved by Cabinet at its meeting on 20 December, 2002. The draft Bill provides for:

(a)  new definitions for the “buses” and “motor cars”;

(b)  the reclassification of public service vehicles into 8 classes to include, inter alia, school  owned buses, employees buses, private buses, school buses, tourist buses;

(c) compulsory display of plates or panels of the particular class on buses and

(d) liability of occupants travelling in a public service vehicle which is not licensed for that purpose (penalty of Rs500 – Rs1,000)and 

4.2 Recommendation

The Committee recommends that the draft Road Traffic (Amendment) Bill be introduced in the National Assembly.

The Committee feels that the enactment of the proposed legislation will go a long way towards satisfying the exigencies and demands of both bus operators and bus industry workers for tougher actions to save the bus industry from gradual death and, at the same time, reduce the anxiety of bus workers who feels that their livelihood is at stake.
5.0
PROCEDURES FOR GRANT OF P.S.V (TAXI) LICENCES

5.1
While considering applications for the grant of new P.S.V (taxi) licences, the NTA at present does not have a clear set of guidelines to ensure that licences are issued to the most deserving applicants. The Authority thus has a wide margin of maneouvering which very often leads to decisions being taken in favour of applicants who may have other employment or sources of revenue or even do not reside in the area for which applications have been invited.

This erratic approach is one of the main reasons explaining the large number of licences issued which are not being used for the benefit of the public. It has also led to the strong perception among persons operating as taxi marrons and taxi operators unions that the exercise of granting licences is not carried out in a rational way.

5.2 Recommendation

5.2.1
In order to ensure that the licensing of taxi is carried out in a consistent manner, the Committee recommends that a set of criteria be inserted in the Road Traffic (Public Service Vehicles, Road Service and Carrier’s Licences) Regulations 1964. The Authority would thus be bound by these criteria while considering applications for taxi licences leading to decisions taken be more reasonable and credible. The proposed set of criteria is as follows:-

(a) applicant should be resident of the locality for which the licence would be issued;

(b) he should be holder of a valid taxi driving licence;

(c) he should have a clean criminal record for at least three previous years except for offences of extreme gravity which may totally disqualify the applicant;

(d) he should not be the holder of a substantive appointment in government service or parastatal body or the private sector at the time he would implement the licence;

(e) he should not hold any occupation or business which could reasonably prevent him from serving the public; and 

(f) he should not be already holder of a P.S.V (taxi) licence nor was he the holder of a licence which has been revoked or voluntarily transferred.

Along with the above criteria on the applicant, the Authority would have to consider the needs of the locality and the number of licences already granted for that base.

5.2.2 The Committee also recommends that all applicants giving false information with a view to obtaining a licence be prosecuted for misleading the Authority.

The basis for this recommendation is that the Road Traffic Act already provides at Section 160 that it is an offence for a person to make any false statement in order to obtain a licence.  Moreover, a note of caution has been inserted on application forms to the effect that giving any false information may lead to prosecution which on conviction has a fine of Rs 1000 and to imprisonment for a term not exceeding 12 months.

However, the National Transport Authority has never prosecuted any applicant so far whenever any misstatement has been detected in the application form.

The Committee strongly underlines the need for prosecution in such cases and, as well, for wide-publicity to be given to cases where applicants are found guilty.

The Committee believes that this proposal will go a long way towards decreasing the number of bogus applications for taxi licences by putting fear in the minds of applicants and guard against any likely possibility for the National Transport Authority to grant taxi licences to non-deserving applicants through misleading information as provided by applicants.

6.0
TAXIS NOT PROVIDING SERVICES

6.1
A survey carried out on operation of taxis island-wide revealed that about 1050 taxis out of a total fleet of 5943 were not providing services to the public as the licensees were either employed elsewhere or they were using their cars for their personal needs.  This figure may be on the low side as, during the survey period, many taxi owners who do not usually provide service decided to do so after having learnt through the medias that an exercise would be carried out to track them down.

6.2
Incentive to taxi operators to surrender licences

6.2.1
The existing procedures for the revocation of P.S.V (taxi) licences are so lengthy that the NTA will take years to deal with the number of cases – (1050 approximately) of licences which have been issued to persons either having a double employment or who are using the taxis for their personal use.

There is a need to have a multi pronged approach to this problem in order to ensure that the licences issued to such persons are retrieved in the least possible delay. The Director of Audit has repeatedly reported that such illegal use of taxi licences cause a significant loss of revenue to government which is estimated at around Rs140 million.

6.2.2 Recommendation

In order to reduce to a minimum the number of  cases which would require investigation, processing and hearing by the Authority, it is proposed that

(a) a communique be issued , and 

(b) a letter with a provisional charge be sent to all licence holders who are in such an illegal situation to urge them to surrender their licence voluntarily to the NTA within a period of three months from a given date.

As an incentive for such licensees to comply with the requirements of the communique, it is recommended that the residual customs duty on the cars to which the licences are attached be waived up to 80%. However, the owner will not be allowed to sell the car within the 4 year customs duty concessionary period.

It would appear that there would be no need to amend any legislation for that purpose. The legal provisions existing under the Customs Tariff Act which enables the Minister of Finance to waive customs duty where appropriate could be availed of.

6.3
Administrative costs and quantum of Customs duty on revocation of licences

6.3.1
Inspite of the financial incentive proposed in the foregoing paragraph, it is anticipated that a number of licence holders would still not agree to surrender their licences to NTA. 

In these cases, a full scale enquiry will have to be carried out by the Inspectorate of the NTA, the defence of the licensee would have to be sought, the charges put up and a proper hearing be given before a decision to revoke the licence or otherwise is taken.

This exercise carry significant administrative costs at each step for which the licensee is not in any way taxed. As well, being given that the licensee only pays the residual amount of customs duty and that amount is computed as from the date of revocation of the licence, it is a common astuteness of licensees to protract disciplinary proceedings as long as possible in order to delay the ultimate decision of revocation.

6.3.2
Recommendation

To circumvent such a practice, it is recommended that 

(a) licence holders be made to pay a predetermined administrative cost for each postponement in the event that they are responsible for dragging cases on unduly and appropriate provisions be introduced to that effect under the Road Traffic Act; and 

(b) in all cases of revocation, the licence holders be required, for their illegal act, to pay the full duty concession enjoyed by them on importation of the taxi car together with a heavy penalty and not the residual amount. The Customs  Tariffs Act may have to be amended to that effect.

It is to be noted that the above measures will encourage licence holders to take advantage of the amnesty provided in the recommendation at paragraph 6.2.  It will also deter them from protracting disciplinary proceedings instituted against them as they will not derive any financial benefit by so doing.

The recommendations at paragraphs 6.2 and 6.3 should be considered in an integrated manner as they constitute a carrot and stick formula.

7.0
STREAMLINING OF PROCEDURES FOR SUSPENSION OR REVOCATION OF LICENCES

7.1
The suspension or revocation of any PSV (taxi) licence is effected under section  76 or 96 of the Road Traffic Act. The procedure now followed by the Authority which, in such instances, exercises a quasi-judicial function touching at the livelihood of accused parties, is to provide the latter parties with every opportunity to defend themselves with a view to ensuring that they get a fair hearing in keeping with the sacrosanct principles of natural justice.

A close examination of the procedures have shown that there is scope to reduce the time lag at the stage of investigation and drafting the charge to be levelled against any accused party. However, at the level of the board of the NTA, it is feared that any proposal to curtail steps of the proceedings might deprive defendants from a fair hearing resulting in decisions being quashed by the Supreme Court whenever such decisions are subjected to judicial reviews. 

7.2
Recommendation


To expedite the revocation of licences, it is recommended that

(a) the NTA reviews administrative arrangements for enquiries on illegal taxi operators to be completed in the least possible delay and, if need be, dedicated teams of officers be scheduled to that aspect of work;

(b) the board of the NTA meets more frequently during week days and even sit on Saturdays to determine cases, as quickly as possible, to mop up any backlog and respond to possible requests for postponements from counsels in a very reduced timeframe; and

(c) State Law Office advice be sought on any possibility of reviewing the existing procedures without violating the principles of natural justice.

8.0
DIRECTORY OF TAXIS LICENSED

8.1
 Past experience has revealed that cases of taxis not offering services have, more often than not, been reported by residents of localities and such reports have led to appropriate action being taken by the Authority.

It would be unreasonable to expect that all cases of illegal operation would be identified by the authorities only having regard to the island-wide distribution of the fleet of 5943 taxis licensed. As such, it is important that the line of communication between the public and the NTA be further enhanced and, in that respect, information on taxis be widely disseminated locality-wise.

8.2
Recommendation

The Committee therefore recommends that:

(a) a yearly directory of holders of taxi licences be published. (The Mauritius Telecom is undertaking such an exercise in its yellow pages directory with the assistance of the NTA);

(b) a list of taxi operators for each locality be posted at Police Stations, CAB Offices, Village Councils, Social and Community Centres and at Post Offices; and

(c) a complete list of taxi operators be also input on the website of the NTA.

9.0
SETTING-UP OF AN APPEAL TRIBUNAL

9.1
Present Situation

Section 99 of the Road Traffic Act provides that any person who is aggrieved by a decision of the NTA, as an applicant or an objector or a holder of a licence may appeal to the Minister.

Thus, the Minister acts as Appellate Authority against any decision of  the NTA involving a bus conductor or driver, a taxi driver and a taxi owner, a holder of contract bus, goods vehicle and bus licence or any other interested party.

The Road Traffic (Public Service Vehicles Road Service and Carrier's licence) Regulations 1964 lay down the procedures to be followed for the lodging of an appeal. Once an appeal is in order, it is submitted to the Minister for a decision.

In the past, the Minister did not specify the reason/s for allowing or rejecting an appeal.  However, following a number of court cases against the decision of the Minister on appeals, the Attorney-General's Office has advised that the Appellate Authority should state the reason/s for rejecting an appeal.  This advice is now being complied with.

Criticisms have been levelled on the exercise of the discretionary power of the Minister especially in cases of grant and revocation of licences. 

9.2
Pros and Cons of an Appeal Tribunal

In 1978, the Road Traffic Act was amended to provide for institution of an Appeal Tribunal.  However, the Tribunal was never set up and subsequently in or about 1981, the Road Traffic Act was again amended to restore the power of determining appeals to the Minister. The idea of putting up an Appeal Tribunal has resurfaced again.

The advantages of an Appeal Tribunal are that it ensures more transparency in the decision making process; guards against any abuse of the discretionary power held by the Appellate Authority and wards  off unwarranted court cases against the Minister.

However, the setting up of a Tribunal has some disadvantages in the sense that it would have cost implications for its putting up.  In fact, the establishment of a Transport Tribunal with a Chairperson and at least two vice-chairpersons together with a number of nominated members, a Secretary and all the supporting staff will involve costs in terms of salaries and benefits.  Expenditure relating to the cost of renting premises and other administrative expenses would also have to be taken into account.

Moreover, the very fact that an aggrieved person who may be a driver or a conductor or an unemployed applicant for a licence, would have to appeal to a Tribunal may deter him/her from lodging an appeal. The aggrieved party may also think when hearing the term "Tribunal" that he would need to have recourse to the services of a legal person to put up a defence.  The setting up of a Tribunal could create the perception that obtaining redress against a decision of the Authority, which may be a minor or major one, is beyond his financial means and he may thus not exercise this right. In case he does so, it may involve costs, especially if ever he is misled in believing that he stands a fair chance in winning his appeal by engaging a lawyer.

9.3
Pros and Cons of the Appellate Authority

The present system of the Minister acting as Appellate Authority, is simple and has insignificant cost to the Government although an appellant has to disburse Rs 1000, for the lodging of an appeal, which is refunded to him if the appeal is allowed. Thus, lodging an appeal is generally perceived as more customer friendly and affordable to the common people in their concern to seek justice. Moreover, the notion of " public interest" is better appreciated by the Minister in the decision making process.

However, the weakness of the present system is that the exercise of the power is not constrained by any criteria or parameter to be observed especially when it relates to allowing an appeal for the grant or revocation of a taxi licence, by the Appellate Authority.

9.4
Need for Policy Decision
A decision as to whether a Transport Tribunal should be set up or the status quo should be maintained with certain safeguards for determination of appeals is left to the Government as a matter of policy.

9.4.1
In the event that the Government decides to maintain the 'status quo', it is desirable, therefore, that the Minister when exercising the power of determining an appeal for a taxi licence be required to ensure that the appellant complies with the set of proposed criteria binding the Authority i.e.:-

(a) the appellant should be resident of the locality for which the licence          would be issued;

(b) he should be holder of a valid taxi driving licence;

(c) He should have a clean criminal record for at least three previous years except for offences of extreme gravity which may totally disqualify the applicant;

(d) he should not be the holder of a substantive appointment in government service or parastatal body or the private sector at the time he would implement the licence;

(e) he should not hold any occupation or business which could reasonably prevent him from serving the public; and

(f) he should not be already holder of a P.S.V (taxi) nor was he the holder of a licence which has been revoked or voluntarily transferred.

9.4.2 The Minister should also take into consideration the number of licences already granted by the Authority and the needs of the base of operation.

9.4.3
Likewise when allowing an appeal against a revocation of a taxi licence, the Minister should ensure that his decision is based on the charge leveled against any appellant and the evidence adduced at the hearing of the case only.  Extraneous elements should not be introduced in the determination process.

9.4.4
The Director of Audit has, time and again, drawn attention in his Audit Report about appeals on which decisions have not been taken for one reason or another by the Appellate Authority for years.  The Committee, therefore, recommends that an appeal should be determined within a maximum period of 3 months.




9.4.5
In case the recommendations contained at paragraphs 9.4.1 to 9.4.4 are agreed upon, they could be incorporated in the Road Traffic  (Public Service Vehicles, Road Service and Carriers' Licences ) Regulations 1964 which deal with the question of appeals.



10.0
OBSERVATION
The Committee feels compelled to point out that the proliferation of taxi marrons all over the island is the sequel of a lack of strategic planning on the part of bus operators.  The latter have failed to study the changing needs of the traveling public and to identify the service requirements of certain segments of the market which the taxi marrons have gradually taken grip of and which they are serving rather successfully.

It is never late to amend.  To that effect, the Committee considers desirable that bus operators react to meet the needs of that segment of market and compete to weed out part-time taxi marrons and to deter others from starting similar activity.

11.0
CONCLUSION

The Committee hopes that the recommendations made in this report meet the expectations of the different stakeholders in the transport industry.  They attempt to allay the fears of bus operators and bus industry workers. They answer to the social and economic exigencies by regularising to a certain extent the situation of taxi marrons, and lastly, they also provide the legal provisions necessary to stem the abuse being made by certain persons of P.S.V (taxi) licences and to curb the proliferation of taxi marrons and illegal operation of private/contract buses.

The recommendations address all the issues which had to be considered by the Committee.  They are achievable by simple amendments to the Road Traffic Act and the Customs Tariffs Act and are not onerous in their implementation.
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SURVEY ON VEHICLES OPERATING AS “TAXI MARRONS”

RECAPITULATION

	DISTRICT
	FULL-TIME DRIVER
	PART-TIME DRIVER

	Port Louis
	84
	11

	Pamplemousses
	3
	3

	Rivière du Rempart
	26
	4

	Flacq
	17
	20

	Moka
	6
	2

	Plaine Wilhems
	131
	27

	Grand Port
	20
	5

	Savanne
	11
	Nil

	Black River
	Nil
	1

	TOTAL
	298
	73
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Survey on vehicles operating as ‘Taxi Marron’

District: Port Louis
	S.N
	Locality
	Full Time Driver
	Part Time Driver
	Remarks

	1.
	Abercrombie
	4
	Nil
	

	2.
	Baie du Tombeau
	27
	1
	

	3.
	Cassis
	16
	5
	

	4.
	Cite La Cure
	7
	Nil
	

	5.
	Cite Vallijee
	5
	2
	

	6.
	GRNW
	1 
	Nil
	

	7.
	Les Salines
	Nil
	2
	

	8.
	Pailles
	1
	Nil
	

	9.
	Roche Bois
	10
	Nil
	

	10.
	Vallee des Pretres
	13
	1
	

	TOTAL
	84
	11
	


Survey on vehicles operating as ‘Taxi Marron’

District: Savanne

	S.N
	Locality
	Full Time Driver
	Part Time Driver
	Remarks

	1.
	Grand Bois
	10
	Nil
	

	2.
	Surinam
	1
	Nil
	

	TOTAL
	11
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Survey on vehicles operating as ‘Taxi Marron’

District: Grand Port

	S.N
	Locality
	Full Time Driver
	Part Time Driver
	Remarks

	1.
	Mahebourg
	15
	5
	

	2.
	Blue Bay
	 5
	Nil
	

	TOTAL
	20
	5
	


Survey on vehicles operating as ‘Taxi Marron’

District: UPPER PLAINE WILHEMS
	S.N
	Locality
	Full Time Driver
	Part Time Driver
	Remarks

	1.
	Dubreuil
	1
	Nil
	

	2.
	Cite La Caverne
	12
	1
	

	3.
	Cite Atlee
	3
	1
	

	4.
	Camp Le Juge
	3
	Nil
	

	5.
	Cite L’Oiseaux
	2
	Nil
	

	6.
	Malherbes
	3
	Nil
	

	7.
	Eau Coulee
	Nil
	1
	

	8.
	Camp Caval
	2
	3
	

	9.
	Couvent Street
	Nil
	1
	

	TOTAL
	26
	7
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Survey on vehicles operating as ‘Taxi Marron’

District: LOWER PLAINE WILHEMS
	S.N
	Locality
	Full Time Driver
	Part Time Driver
	Remarks

	1.
	Berthaud
	16
	4
	

	2.
	Camp Le Vieux
	35
	9
	

	3.
	Trefles
	3
	1
	

	4.
	Ollier Avenue
	17
	3
	

	5.
	Mont Roches
	7
	1
	

	6.
	Chebel
	6
	Nil
	

	7.
	Stanley
	17
	Nil
	

	8.
	Plaisance
	4
	2
	

	TOTAL
	105
	20
	


Survey on vehicles operating as ‘Taxi Marron’

District: Black River
	S.N
	Locality
	Full Time Driver
	Part Time Driver
	Remarks

	1.
	Palma, Quatre Bornes
	Nil
	1
	

	TOTAL
	Nil
	1
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SURVEY ON VEHICLES OPERATING AS “TAXI MARRON”

DISTRICT:  FLACQ

	S.n
	Locality
	Full-time driver 
	Part-time driver
	Remarks

	1. 
	Bel Air
	4
	2
	

	2. 
	Bon Accueil 
	1
	Nil
	

	3. 
	Boulet Rouge
	1
	Nil
	

	4. 
	Caroline
	2
	6
	

	5. 
	Camp Ithier
	1
	1
	

	6. 
	Constance
	Nil
	1
	

	7. 
	Ecroignard
	Nil
	1
	

	8. 
	Grande Retraite
	Nil
	1
	

	9. 
	 La Source
	1
	1
	

	10. 
	Olivia
	1
	1
	

	11. 
	Petite Retraite
	Nil
	1
	

	12. 
	Poste de Flacq
	Nil
	1
	

	13. 
	Providence
	1
	Nil
	

	14. 
	Q. Cocos
	Nil
	1
	

	15. 
	Q. Victoria
	Nil
	1
	

	16. 
	Riche Mare 
	1
	1
	

	17. 
	Trou D’Eau Douce
	4
	1
	

	
	Total
	17
	20
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SURVEY ON VEHICLES OPERATING AS ‘TAXI MARRON’

DISTRICT: PAMPLEMOUSSES

	SN
	Locality
	Full Time/Driver
	Part Time /Driver
	Remarks

	1
	Congomah
	1


	1
	

	2
	D’Epinay
	1
	Nil
	

	3
	Morcellement St Andre
	Nil
	1
	

	4
	Pointe aux Piments
	Nil
	1
	

	5
	Triolet
	1
	Nil
	

	TOTAL
	3
	3
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SURVEY ON VEHICLES OPERATING AS ‘TAXI MARRON’

DISTRICT: RIVIERE DU REMPART

	SN
	Locality
	Full Time/Driver
	Part Time /Driver
	Remarks

	1
	Amaury
	Nil
	1
	

	2
	Batie, Grand Gaube
	Nil
	1
	

	3
	Belle Vue Maurel
	1
	1
	

	4
	Cite Barlow
	1
	Nil
	

	5
	Goodlands
	5
	1
	

	6
	Pavillon, 

Cap Malheureux
	3
	Nil
	

	7.
	Petit Raffray
	5
	Nil
	

	8
	Poudre D’or Village
	1
	Nil
	

	9
	R. du Rempart
	2
	Nil
	

	10
	Reunion Maurel, Goodlands
	2
	Nil
	

	11
	Roches Noires
	1
	Nil
	

	12
	St Antoine
	2
	Nil
	

	13
	St François
	3
	Nil
	

	TOTAL
	26
	4
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SURVEY ON VEHICLES OPERATING AS ‘TAXI MARRON’

DISTRICT: Moka  

	SN
	Locality
	Full Time/Driver
	Part Time /Driver
	Remarks

	1
	Circonstance
	1
	Nil
	

	2
	Dagotiere
	2
	Nil
	

	3
	L’Assurance
	Nil
	1
	

	4
	L’Esperance
	Nil
	1
	

	5
	Nouvelle Decouverte
	2
	Nil
	

	6
	Petit Verger
	1
	Nil
	

	TOTAL
	6
	2
	


THE ROAD TRAFFIC (AMENDMENT NO 2) BILL

(No.......... of 2003)

Explanatory Memorandum

The main object of this Bill is to amend the Road Traffic Act in order (
(a)
to re-classify public service vehicles; 

(b)
to provide for better control over the operation of vehicles being used unlawfully for hire or reward; and

(c) to make better provisions for ensuring that those who make an unlawful and fraudulent use of a motor vehicle be amenable to justice.


A.K. Bachoo


Minister of Public Infrastructure, 


Land Transport and Shipping
........................, 2003

---------------------

THE ROAD TRAFFIC (AMENDMENT) BILL

(No. ....... of 2003)

ARRANGEMENT OF CLAUSES

Clause

1.
Short title

2.
Interpretation

3. Section 2 of principal Act amended

4. Section 4 of principal Act amended

5. Sections 75, 76, 77, 80 and 81 of principal          Act repealed and replaced

6. Section 77A of principal Act amended

7. Section 77C of principal Act amended

8. Section 92 of principal Act amended
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A BILL

To amend the Road Traffic Act

ENACTED by the Parliament of Mauritius, as follows (
1.
Short title


This Act may be cited as the Road Traffic (Amendment) Act 2003.

2.
Interpretation

In this Act (

“principal Act” means the Road Traffic Act.

3.
Section 2 of principal Act amended

Section 2 of the principal Act is amended –

(a)
by deleting the definition of “contract bus”; 

(b)
by deleting the definitions of “bus”, “Minister” and “motor-car” and replacing them by the following new definitions(

“bus” has the meaning assigned to it by section 4;


“Minister” means the Minister to whom responsibility for land transport and road traffic is assigned;


“motor car” has the meaning assigned to it by section 4; 

4.
Section 4 of principal Act amended

Section 4 of the principal Act is amended in subsection (1) by deleting paragraphs (d) and (e) and replacing them by –

(d) buses, that is to say, mechanically propelled vehicles which are constructed or adapted to carry not less than 9 persons including the driver;

(e) motor cars, that is to say, mechanically propelled vehicles which are constructed or adapted to carry not more than 8 persons, including the driver, and their effects not exceeding 100 kilograms, and having a gross weight not exceeding 3,500 kilograms.

5.
Sections 75, 76, 77, 80 and 81 of principal Act repealed and replaced.

Sections 75, 76, 77, 80 and 81 of the principal Act are repealed and replaced by the following sections (
75.
Classification of public service vehicles


For the purpose of this Part and any regulations made under it, public service vehicles shall be divided into the following classes (
(a)
contract cars,  that is to say motor cars let out for hire or reward under a contract for the use of each such vehicle as a whole;

(b)
school-owned buses, that is to say buses owned by a college, school or other educational institution and used solely for the conveyance of students and staff of the college, school or educational institution in connection with any of its activities;

(c)
employees’ buses,  that is to say buses used for the conveyance of employees and which are hired by the employer as a whole under a contract for a reward;

(d)
private buses, that is to say buses owned by any person and used for the conveyance of persons for, or in connection with, his trade or business, any charges made for the conveyance of such persons being such that no profit results therefrom;

(e)
school (hired) buses,  that is to say buses used for the conveyance   of ( 

(i)
school children, students and teachers to and from schools, or for educational purposes, or in connection with a school activity; or

(ii)
pensioners and disabled persons in connection with civic, educational, social or recreational activities; 

 

and are hired under a contract for a reward;

(f)
stage buses, that is to say, buses used on prescribed routes and conveying passengers at separate and prescribed fares; 

(g)
taxis,  that is to say motor cars carrying passengers and their effects for hire or reward whether under a contract for the use of each such vehicle as a whole or at separate fares;

(h)
tourist buses,  that is to say, buses with such specifications as may be prescribed, let out for the conveyance of tourists for hire or reward under a contract and used as a whole.

76.
Prohibition of use of unlicensed public service vehicles


(1)
No person shall use a motor vehicle, or cause or permit a motor vehicle to be used as a public service vehicle unless there is in force, in respect of that vehicle, a licence issued under this Part authorising the use of the vehicle as such.


(2)
Any person who contravenes subsection (1) shall commit an offence and shall, on conviction, be liable to a fine of not less than 3,000 rupees nor more than 10,000 rupees or to imprisonment for a term not exceeding 6 months.


(3)
A public service vehicle licence shall be in addition to any other licence issued under this Act.

76A.
Stage bus and taxi licences


(1)
Where the Authority considers that there is need to grant a stage bus licence or a taxi licence along any route or in any area, as the case may be, it shall cause a notice to be published in the Gazette and 2 daily newspapers inviting any person wishing to apply for a licence to submit an application in the prescribed manner.


(2)
Before deciding on the need to grant a stage bus licence or a taxi licence, the Authority shall have regard to –

(a)
in the case of a stage bus licence –


(i) the suitability of the routes on which a service is to be provided under the licence;

(ii) the extent to which a route or area in respect of which the invitation is made is already served by road transport;

(iii) the extent to which road transport might be adversely affected and any representations which may be made in that behalf;

(iv) the extent to which the proposed service is necessary or desirable in the public interest.

(b)
in the case of a taxi licence, the needs and interests of the public generally, including those of persons requiring a taxi service, as well as those providing facilities for the conveyance of passengers.


(3)
Where the application is in order, the Authority shall cause a notice of the application to be published in –

(a)
the Gazette and 2 daily newspapers; and

(b)
such other manner as the Authority thinks fit, 

not less than 14 days before the public sitting at which the application is heard.


(4)
Notice of objections or other representations from –

(a)
persons already providing transport facilities along or near to the routes or in the area or any part of the area of which the application is made; or 

(b)
any local authority in whose area the services or any part thereof are to be provided;


(c)
any member of the public within the area,

stating the grounds on which they desire to object or make representations, shall be given in writing in accordance with such procedure as may be prescribed.


(5)
The Authority shall take into consideration any objections or other representations which may be made by –

(a)
persons who are already providing transport facilities, whether by means of road transport, or any other kind of transport along or near to the routes or in the area or any part of the area of which the application is made;

(b)
any local authority in whose area the services or any part thereof are to be provided;

(c)
any member of the public within the area.


(6)
The onus of proving that there are grounds for an objection shall lie on the objector.


(7)
The Minister may, either of his own motion or at the request of any person interested or affected, at any time by regulations lay down or vary fixed rates and fares for any service on any route or in any area, or fix or vary the maximum or minimum rates and fares for any service. 

76B.
Contract car, school-owned bus, employees’ bus, private bus, school (hired) bus and tourist bus licences


(1)
Any person applying for a contract car, a school-owned bus, an employees’ bus, a private bus, a school (hired) bus or a tourist bus licence shall submit to the Authority on a form to be approved by the Commissioner the following particulars as appropriate –

(a)
particulars of the number and type of vehicle to be used;

(b)
address from which it is intended to operate the vehicle in respect of which the application is made;

(c)
the hiring rates to be charged; and

(d)
a detailed feasibility of the project.


(2)
The applicant specified in subsection (1) shall, together with his application, submit – 

(a)
a certificate of morality;


(b )
such other document or information as the Authority may require.

76C.
Issue of public service vehicle licences



(1)
In deciding whether to grant or refuse a public service vehicle licence following an application made under section 76A or 76B, the Authority shall have regard to –

(a)
the reliability and financial stability of the applicant;

(b)
any previous convictions of the applicant for any offence under this Act;

(c)
the character generally of the applicant;

(d)
whether the applicant’s main source of livelihood is or is intended to be derived from the business of operating public service vehicles;

(e)
where a person who holds or has held a public service vehicle licence, the manner in which he has operated the service authorised by the licence;

(f)
the number of vehicles in possession of the applicant. 


(2)
Subject to sections 76A and 76B and to regulations made by the Minister, the Authority may attach to a public service vehicle licence such conditions as it thinks fit –

(a)
with regard to matters to which it is required to take into consideration under section 76A(5) and, in particular, for ensuring that – 

(i)
fares charged do not exceed the prescribed fares;

(ii)
copies of the fare table are carried and made available for inspection in vehicles;

(iii)
wages, conditions of service and hours of employment are in accordance with particulars attached to the licence;

(iv)
arrangements are made for the systematic complete maintenance of the vehicle;

(v)
the authorised vehicle is used only in a specified district or between specified places or from a specified base or on specified roads;

(b)
to impose in the public interest or with a view to preventing uneconomic competition.


(3)
Any person who uses, or causes or permits to be used on a road, a public service vehicle otherwise than under and in accordance with or fails to comply with the terms and conditions attached to the public service vehicle licence issued in respect of that vehicle shall commit an offence and shall, on conviction, be liable to a fine of not less than 5,000 rupees nor more than 10,000 rupees.

76D.
Variation of licences



The Authority may –

(a)
vary a public service vehicle licence on the application of its holder or of any person of a class of objector or on its own motion;

(b)
on its own motion, or otherwise at any time cancel a public service vehicle licence where it is satisfied that its holder is not providing an adequate or satisfactory service; 

(c)
cancel or vary any of the conditions attached to a public service vehicle licence .


76E.
Suspension or revocation of public service vehicle licences



(1)
A public service vehicle licence may be refused or where it has already  been granted, be  suspended or  revoked by the  Authority if, having regard to (
(a)
the character or conduct of the applicant or the holder of the licence; or

(b)
the manner in which the vehicle is being or has been used,

it appears to the Authority that the applicant or the holder of the licence is not a fit and proper person to hold the licence.


(2)
The Authority shall not issue a public service vehicle licence in respect of any vehicle or where such licence has already been issued, the Authority may suspend or revoke the licence if the vehicle does not comply with such conditions as to construction, fitness and equipment or otherwise as may be prescribed.


(3)
Where a public service vehicle licence is suspended or revoked under subsection (1) or (2), the Commissioner shall cause seals to be affixed to the motor vehicle in case of revocation or during the period of suspension at such place as the registered owner or person in charge of the vehicle may indicate.


(4)
Any unauthorised person who breaks the seals affixed under subsection (3), or causes, or permits, the seals to be broken shall commit an offence and shall, on conviction, be liable to a fine of not less than 5,000 rupees nor more than 10,000 rupees.

76F.
Implementation of licences


(1)
Where, upon an application for a public service vehicle licence, the Authority grants the application, the applicant shall, not later than 6 months from the date on which the application was granted, take out a licence to operate the public service vehicle, subject matter of the application.


(2)
Where an applicant fails to comply with subsection (1), the Authority may rescind its decision, unless the applicant has, on or before the expiry of the period of 6 months, applied to the Authority for an extension of time by giving reasonable grounds for his inability to operate the public service vehicle within the specified period.


(3)
Where the Authority grants an application for an extension of time under subsection (2), the applicant shall operate the public service vehicle within a period fixed by the Authority but not exceeding 6 months, failing which the Authority shall rescind its decision and no further request for an extension of the period shall be entertained.

76G.
Renewal of licences


(1)
A licence issued under section 76F may be renewed on application made by the holder of the licence one month prior to the date of expiry of the licence.


(2)
Where an application for renewal is made after the expiry of the licence but within a delay of 15 days after the expiry, the Authority may renew the licence upon the payment by the holder of the licence of a surcharge of 50 per cent in addition to the renewal fee.


(3)
A licence shall lapse if an application for its renewal is not made within the delay of 15 days of the expiry of the licence.


(4)
Upon reasonable grounds shown to its satisfaction, the Authority may dispense the holder of a licence from renewing the licence for such period, not exceeding 6 months, as the Authority may determine. 

76H.
Return of licences on change of ownership


(1)
Where during the currency of a licence in respect of a public service vehicle, the holder thereof ceases to be the owner of the vehicle to which it relates, he shall notify the Authority and return the licence to the Authority within 5 days for (
(a)
re-issue in case he intends to replace the vehicle by another one; or

(b)
cancellation in case he intends to stop providing the service authorised by the licence.


(2)
Where a licence is returned to the Authority for re-issue under subsection (1)(a), the holder shall apply for re-issue within a period of one month of the date on which the licence was returned to the Authority failing which it shall lapse.


(3)
Any person who contravenes this section shall commit an offence and shall, on conviction, be liable to a fine not exceeding 5,000 rupees.

76J.
Duty to return licence


(1)
Where a licence in respect of a public service vehicle, is suspended or revoked, the holder of the licence shall, within 5 days of the date of the communication of the notice of the suspension or the revocation, return the licence to the Authority for retention or cancellation as the case may be, unless the holder has appealed to the Minister against its suspension or revocation.


(2)
A notice under subsection (1) shall be delivered to the holder personally or addressed to him by registered post at his last or usual place of abode.


(3)
The Authority shall, at the end of the period of suspension, return the licence to the holder unless the licence has expired.

76K.
Identification of public service vehicles


(1)
Every owner of a public service vehicle shall cause to be conspicuously displayed on the side panels of the vehicle such plates or markings as may be prescribed for the purpose of identifying the vehicle as a public service vehicle of the particular class it is licensed under this Part.


(2)
Any person who contravenes subsection (1) shall commit an offence.


(3)
Any person who falsely displays a plate or marking referred to in subsection (1) on any vehicle in respect of which the appropriate public service vehicle licence is not in force shall commit an offence.


(4)
Any person committing an offence under subsection (1) or (2) shall, on conviction, be liable to a fine of not less than 2,000 rupees nor more than 5,000 rupees.

76L.
Special bus licence


(1)
The holder of a school-owned bus licence, an employees’ bus licence, a private bus licence, a school (hired) bus licence, a stage bus licence or a tourist bus licence may apply to the Authority for a licence to use a bus for a purpose, other than those specified in section 75, for a specified journey and period.


(2)
An application specified in subsection (1) shall, except in respect of a special bus licence for a funeral, be made at least 3 clear days before the licence is to be operative.


(3)
The Authority may, after consideration, issue a special bus licence under this section subject to such conditions and to the payment of such fees, as may be prescribed.

6.
Section 77A of principal Act amended

Section 77A of the principal Act is amended in section (2), by deleting the words “section 77” and replacing them by the words “sections 76A, 76C, 76D and 76E”.

7.
Section 77C of principal Act amended

Section 77C of the principal Act is amended in section (2), by deleting the words “section 77” and replacing them by the words “sections 76A, 76C, 76D and 76E”.

8.
Section 92 of principal Act amended

Section 92  of the  principal Act is  amended in paragraph (a)  by deleting the  words “, road service licence”.

9.
Section 95 of principal Act amended

Section 95 of the principal Act is amended in –

(a)
paragraph (a), by deleting the words “road service licences, taxi licences, contract car licences and public carrier’s licences” and replacing them by the words “stage bus licences and taxi licences”;

(b)
paragraph (b), by deleting the words “road service licences, taxi licences, contract car licences” and replacing them by the words “public service vehicle licences”.

10.
Section 96 of principal Act amended

Section 96 of the principal Act is amended in subsection(1), in paragraph (a) by deleting the words “a road service licence”. 

11.
Section 96A of principal Act amended

The principal Act is amended in subsection (1) by deleting the words “sections 76(2) and (3)” and replacing them by the words “sections 76E(1) and (2)”. 

12.
Section 143 of principal Act amended

Section 143 of the principal Act is amended by adding after subsection (2), the following new subsection –

(3)
In any proceeding under this section, the Court shall, besides the penalty provided under section 76, order that the driver be disqualified from holding or obtaining a driving licence for a vehicle of the same class for a period of not less than 6 months.

13.
New section 143A added to principal Act 

The principal Act is amended by adding after section 143, the following new section –

143A.Liability of occupants for offences


(1)
No person shall hire a public service vehicle as a whole or at separate fares unless he has ascertained that such vehicle is licensed for the purpose for which he hires that vehicle.


(2)
Any person who contravenes subsection (1) shall commit an offence and shall, on conviction, be liable to a fine of not less than 500 rupees nor more than 1,000 rupees.

14.
Section 188 of principal Act amended


Section 188 of the principal Act is amended by deleting subsection (1) and replacing it by the following new subsection (

(1)
Where it is averred, in any proceedings for an offence under this Act, that a person has unlawfully used a motor vehicle, or caused or permitted it to be so used, for hire or reward or for the conveyance of passengers at separate fares, and it is proved that the motor vehicle was not licensed to be used for that purpose, the Court may convict that person where, having regard to all the circumstances of the case, it can reasonably be inferred that he did so use, or cause or permit to be so used, the vehicle.

15.
Principal Act amended

The principal Act is amended by deleting the words “road service licence” wherever they appear and replacing them by the words “stage bus licence”.

16.
Transitional provisions

Notwithstanding the provisions of this Act, any licence issued under a repealed section of the principal Act which has not expired prior to or on the date on which this Act comes into operation shall remain valid until the date of expiry of the licence.

17.
Commencement

(1)
This Act shall come into operation on a date to be fixed by Proclamation.


(2)
Different dates may be fixed for the coming into operation for different sections of this Act.


