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I
INTRODUCTION

1.
The National Human Rights Commission (NHRC) has been set up under the Protection of Human Rights Act 1998 enacted in December 1998 (the Act).  Although the Act came into force by Proclamation No. 2 of February 1999, the Chairman and members of the Commission were appointed in April 2001.

2. The main functions of the Commission are to enquire into written complaints against public bodies, alleging breaches of human rights referred to in Chapter II of the Constitution and also into written complaints against the Police Force.  The Commission may also visit prisons and police stations to look into the conditions of detention of the inmates, review the safeguards provided under any enactment for the protection of human rights, review the factors that inhibit the enjoyment of human rights and exercise functions that are conducive to the promotion and protection of human rights.

3. In the past, complaints against the Police had always been made to the Police and enquired into by the Police and the cases referred to the State Law Office for advice on future action.  Since the setting up of the Complaints Investigation Bureau (CIB) in 1999 these complaints have been channelled through it.  The Act does not put a stop to this practice, but provides that the NHRC would be informed of all complaints made to the Police and the action taken.  The NHRC is further empowered to review the case if the police took no action.

4.
In its first year, the Commission has been able to manage with a small staff and a small budget.  Overcoming teething problems, the staff of the Commission has succeeded in evolving appropriate procedures to facilitate the access of the members of the public to the Commission.  These procedures are constantly reviewed in the light of experience gathered.  A form is available to help complainants in filing complaints (Annex I).

II
JURISDICTION

5.
The Act (as reproduced in Annex II) defines the jurisdiction of the Commission and sets out the limits within which the Commission can operate.  The NHRC cannot investigate the individuals or institutions mentioned in Section 97(2) of the Constitution (Annex III).

6.
The first point about jurisdiction concerns the nature of the human rights in respect of which complaints may be made.  In the definition section (section 2 of the Act) human rights are defined as being the civil and political rights which are enumerated in Chapter II of the Constitution of Mauritius and which are inspired from the European Convention for the Protection of Human Rights and Fundamental Freedoms of 1950.  They are as follows -


Section 3 - 
Fundamental rights and freedoms of the individual


Section 4 -
Protection of right to life


Section 5 -
Protection of right to personal liberty


Section 6 -
Protection from slavery and forced labour


Section 7 -
Protection from inhuman treatment


Section 8 -
Protection from deprivation of property


Section 9 -
Protection for privacy of home and other property


Section 10 -
Provisions to secure protection of law


Section 11 -
Protection of freedom of conscience


Section 12 -
Protection of freedom of expression


Section 13 -
Protection of freedom of assembly and association


Section 14 -
Protection of freedom to establish schools


Section 15 -
Protection of freedom of movement


Section 16 -
Protection from discrimination

7.
Mauritius adhered to the following international human rights instruments on the dates mentioned below -

The International Covenant on Civil and Political Rights 1966 (CCPR) - 
12 December 1973

The International Covenant on Economic, Social and Cultural Rights 1966 (CESCR) - 12 December 1973

The International Convention on the Elimination of All Forms of Racial Discrimination (1965) (CERD) - 30 May 1972

The Convention on the Elimination of All Forms of Discrimination against Women (1974) (CEDAW) - 9 July 1984

The Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment 1984 (CAT) - 9 December 1992

The Convention on the Rights of the Child (1989) (CRC) - 26 June 1990


African Charter on Human and People's Rights (1981) - 19 June 1992


African Charter on the Rights and Welfare of the Child (1990) - 14 February 1992
8.
Thus, although Mauritius is a party to several Covenants and Conventions which deal not only with civil and political rights, but also with economic, social and cultural rights, the latter do not fall within the ambit of the Commission because they are not listed out in the Constitution.  The excluded rights are the right to work, the right to education, the right to an adequate standard of living including adequate food, clothing and housing and to the continuous improvement of living conditions, the right to the highest attainable standard of physical and mental health, the right to social security and social insurance and the right to culture and to benefit from scientific progress.

9.
Many members of the public do not understand this important limitation on the powers of the Commission.  Consequently, the Commission receives many complaints which do not fall within its jurisdiction.  The complainants cannot grasp the fact that the Commission does not deal with everything that is termed "human rights".  For example, at the end of the year 2001 there was a problem with hawkers who wanted to sell their wares wherever they wished, especially in busy throughfares in town centres, and who were prevented by the authorities from doing so.  Some complained to the Commission that they were being deprived of their human right to earn a living or of their right to work, which rights according to them, they were exercising legitimately.  We had to disappoint them by saying we had no power to intervene.

10.
In the periodic reports submitted to the various treaty bodies (Committees) established under the international human rights instruments, it has always been the contention of the Mauritian authorities that the Constitution of Mauritius adequately covers the obligations of the State as regards the civil and political rights enumerated in the international treaties.  Economic, social and cultural rights are catered for by local legislation (e.g. the Education Act, the Social Aid Act, the National Pensions Act) and several measures provided for under our welfare state system.  Thus there is no need to incorporate the latter rights as fundamental rights guaranteed to the citizens of Mauritius in our Constitution.  It is a fact that there is free education in Mauritius at pre-primary, primary, secondary and even tertiary level as the University of Mauritius does not charge fees to students who are not in employment.  Health services are provided free in public hospitals, dispensaries and health centres.  The system of Social Security benefits performs generally well together with a contributory National Pensions Scheme and an old Age Pension is granted to all citizens above 60.  As far as housing is concerned, considerable effort is being made to provide low income housing to underpriviledged sections of society with generous payment facilities at subsidised rates.  The right to culture in our multi-ethnic society is guaranteed with public television and radio and, in the near future, with private radio and television stations.  Successive governments guarantee the implementation of such rights and their performance in that respect is ultimately subjected to the verdict of the electorate.

11.
It is within the programme of the present Government to enact Equal Opportunities Legislation which would give equal chances of employment in the private sector, thus avoiding discrimination on the same lines as prescribed for the public sector by Section 16 of the Constitution.  Hopefully this will take care of the grievances in the private sector.

12. Secondly, the Commission deals solely with complaints against public bodies and is not empowered to investigate public or private companies or individuals acting in a private capacity falling outside the following definition of "public body" -

(a) a Ministry or Government department;

(b) a local authority;

(c) a statutory corporation;

(d) any other company, partnership or other entity of which the Government or an agency of the Government is, by the holding of shares or some other financial input or in any other manner, in a position to influence the policy or decisions.

13.
Although members of the public have been informed of this limitation on the jurisdiction of the Commission, they continue to send complaints of a private nature.  Several persons, for instance, have complained that their neighbours trespass over their property in carrying out construction works.  They claim that their right to property is sacrosanct and that the Commission should intervene to protect such right.  These disputes among private parties can only be resolved by the Courts.  It is difficult for members of the public who are not normally well versed in legal or constitutional matters to grasp this distinction.  

14.
Thirdly, although the Commission can only investigate complaints arising out of events not dating for more than 2 years it does receive complaints which are outside this time limit.  For example, a certain number of deaths has occurred in police cells during the past 15 years.  The view has been expressed that the Commission should investigate all these cases to see whether police brutality towards detainees resulting in death in police custody follows a certain pattern and whether the same policemen are involved in different incidents.
15.
The cut-off point to demarcate the jurisdiction of the Commission has its advantages.  The two-year time limit helps to introduce an element of certainty in the remit of the Commission and the public must act promptly in lodging their complaints.

16.
Fourthly, the Commission has no power to take sanctions or to take matters to Court.  After enquiry, where the Commission deems fit, it is empowered to refer the matter to the DPP for prosecution or to the appropriate Service Commission or to the Chief Executive Officer of a public body for disciplinary action as the case warrants.  In addition, the Commission may recommend the grant of relief to the complainant.  On completion of the enquiry in each case the Commission has to send a written report to the Minister responsible for Human Rights.  Such report may contain recommendations on matters of policy or other measures that may be adopted for the promotion of human rights. 

17. In some jurisdictions as in India or in Canada a Human Rights Commission may straightaway refer the matter to a Human Rights Tribunal.  The DPP and the Service Commissions derive their powers from the Constitution.  They may decide not to take any action in cases referred to them by the Commission, notwithstanding the amount of time it has spent in the investigation of a complaint.

III
PROCEDURE

18. On receipt of a complaint, the Commission examines all information submitted and calls for production of documents and relevant materials in order to have a clear picture of the circumstances of the case.

19. The Commission then hears the complainant and the respondent and attempts to resolve the matter by a conciliatory procedure as required by Section 4(3) of the Act.

20. If the case cannot be resolved by conciliation, a full enquiry is carried out by the Commission.  The procedure which is adopted is inquisitorial, not adversarial.  The complainant, who may be assisted by Counsel, and his witnesses are examined in the absence of the respondent.  Therefore there is no cross examination by respondent or his counsel.  Thereafter the respondent and his witnesses are heard by the Commission in the absence of the complainant.  The Commission may also hear independent/expert witnesses where necessary.

21. The principal object is to establish a prima facie case.  During our investigation and the hearing there are no accused parties before us.  Even a respondent against whom allegations are made is a witness in the sense that he is "any person giving evidence".

22. Furthermore a witness before us, just like before a Commission of Enquiry, is compelled to answer questions put to him (vide Section 13(b) of the Act).  On the other hand, Section 8 of the Act affords protection from civil and criminal proceedings in respect of statements made by any person to the Commission.  The combined effect of these two provisions enables the Commission to probe more deeply into the allegations and obtain admissions which otherwise would not be forthcoming.

23. The major disadvantage of this, however, is that if the Commission refers the matter to the DPP, the PSC or the DFSC, the evidence gathered from a respondent by the Commission at a hearing may not be used in any proceedings that may be instituted by those bodies against him. As a result the ultimate success of the proceedings may be jeopardised.

24. Another shortcoming is the number of times a complainant has to repeat the contents of his complaint.  He usually gives a statement to the Police, before being examined by the Commission.  If the matter proceeds further he is examined and cross-examined in Court or before the Disciplinary Board set up by the PSC or the DFSC.  Thus, he is being subjected to an arduous and prolonged ordeal which at times may discourage the formulation of complaints. 

Annex IV gives the detailed figures in relation to the number of complaints received and disposed of.  168 out of 195 complaints were disposed of, but 61 of them were outside jurisdiction.

Annex V is a summary of the complaints in respect of each category of Respondent and the action taken on each complaint.

IV.
COMPLAINTS AGAINST POLICE

25. Under Section 4(1)(b) of the Act, the NHRC may receive any complaint against the Police.  Such a complaint may be in respect of human rights listed under Chapter II of the Constitution or generally against the Police, whether or not it involves a violation of human rights.  Annex IV also shows the number of complaints lodged against the Police at the National Human Rights Commission during the period April 2001 to December 2001.

26.
At the moment, complaints against the Police may also be reported at any police station or to the Complaints Investigation Bureau in Rose Hill.  Complaints made at police stations are referred to the CIB and are enquired into by police officers attached to the CIB, not by those posted at police stations.

27. The police is enjoined by law to forward to the Commission a copy of every complaint and to report the outcome of the enquiry.  Should the police decide not to take any further action on the complaint, the Commission may decide to reopen the case.  This power of review is an important one especially where the perception may be that no further action has been taken because the police is enquiring upon the police.

28. Should somebody make a complaint both to the Police and the NHRC, in practice the latter takes over the case and pursues the enquiry.

29. Accused parties who have made confessions to the police sometimes complain to the NHRC that these confessions have been obtained by duress or violence.  In such cases the trial Court must decide on the admissibility of the confession.  We have adopted the practice not to investigate the matter while it is pending before Court and to wait for the outcome before deciding on the course of action to follow.  Should the Director of the Public Prosecutions decide not to pursue the matter further or should the case be dismissed, the Commission will decide whether to investigate the complaint.

30.
However, the Commission may, in an appropriate case, initiate an enquiry for the purpose of preserving evidence which may disappear with the passage of time, for example, visible marks of injury on the complainant's body.  The investigation will be concluded after the Court has delivered judgment.


1.
Nature of Police Brutality

31.
The nature of the alleged police brutality is either physical violence or foul language.  The Commission, in its various meetings with police officers, has impressed upon them the need to observe a decent conduct towards the public.  In August 2001 we recommended to the Commissioner of Police to make known to the members of the Police Force the following views of the Commission -

Since its coming into operation on 03 April 2001, the National Human Rights Commission has noted with concern that a substantial number of complaints received by the Commission relate to allegations of police brutality, arrogance and abusive language.

Police Officers are reminded that they are public servants paid from public funds to provide a multitude of services to the public.  As such they are expected to treat members of the public with patience, fairness and courtesy.  They should endeavour to keep their calm in all circumstances and not behave in such a manner as to invite criticism.

The use of unnecessary violence, uncivil or improper language by police officers not only constitutes an offence against the discipline of the police force but can also entail criminal proceedings against the offender.

On the other hand, a policeman who behaves in a courteous and gentlemanly manner would earn the appreciation and respect of the public and thereby become more effective in maintaining law and order.

32. Allegations have been made in some instances that the police detain somebody on suspicion and knock him around to try to make him confess to an offence.  When they find that nothing can be pinned on the person they release him.  This method of investigation blatantly contravenes the law and is condemned by the Commission.  The NHRC also feels rather concerned that complainants in cases of police brutality often allege that the police officers involved were under the influence of liquor. 

33.
The objective of the police is to detect the maximum number of crimes and to protect society from criminals.  A section of the police force holds the view that the whole force would be discredited if law and order were to break down.  They favour a Crime Control Model aptly described in the famous article by Prof. Packer, entitled Two Models of the Criminal Process published in the University of Pennsylvania Review Volume 113 No. 1 (November 1964) -


The value system that underlies the Crime Control Model is based on the proposition that the repression of criminal conduct is by far the most important function to be performed by the criminal process.  The failure of law enforcement to bring criminal conduct under tight control is viewed as leading to the breakdown of public order and thence to the disappearance of an important condition of human freedom.  If the laws go unenforced, which is to say, if it is perceived that there is a high percentage of failure to apprehend and convict in the criminal process, a general disregard for legal controls tends to develop.  The law-abiding citizen then becomes the victim of all sorts of unjustifiable invasions of his interests.  His security of person and property is sharply diminished and, therefore, so is his liberty to function as a member of society.  The claim ultimately is that the criminal process is a positive guarantor of social freedom.  In order to achieve this high purpose, the Crime Control Model requires that primary attention be paid to the efficiency with which the criminal process operates to screen suspects, determine guilt, and secure appropriate dispositions of persons convicted of crime.

34.
In the performance of their duties and with that objective in mind, some police officers believe that any method may be used to catch criminals.  As explained by Packer in his article, with the advent of human rights since the second half of the last century it is due process based on the presumption of innocence that has come to prevail.  Irrespective of the erroneous belief of certain police officers that following the Rules will impede an investigation, they are bound to apply the Judges' Rules and the provisions of the Constitution in all circumstances.  They have to inform a suspect of his right of silence and of the right to consult Counsel.

35. There is also a belief that habitual criminals should be dealt with in a different manner from ordinary citizens.  It is said that there is a presumption of guilt against them.  They would never confess to having committed a crime (in which they are strongly suspected of having participated) unless brutal methods are used.  Once more the Commission cannot tolerate such methods which are not only in breach of human rights, but also contrary to law.

36.
Another facet of police brutality as illustrated by complaints made to the Commission is a tendency of police officers to join their colleagues in acts of brutality even though they had nothing to do with the enquired incident in the first place.   Should a person have behaved uncivilly towards a police officer or have otherwise provoked the police, his colleagues would join in to retaliate.  There is often an element of disproportionality, both in the method and in the degree of force that are used.
37. Some complaints made against the Police relate to the absence of action by the Police when offences allegedly committed by individuals have been reported to them.  Is it really the task of the Commission to review such decisions which senior police officers take in the performance of their duties?  For example, a Superintendent of Police in a district may find that an offence which is reported is too trivial for the police to intervene or that a warning to the culprit would suffice. Such decisions which relate mainly to prosecution or non-prosecution are normally reviewable by the DPP and the practice that obtains is for a complainant to write to the DPP to protest against Police action or Police inaction.

38. A number of complaints relate to private disputes involving policemen and members of their household, relatives or neighbours.  Such cases are reported to the CIB or to the NHRC, but should not be treated as complaints against policemen acting in the performance of their duties.  For example, a wife complained that her husband, a policeman, beats her up; a fiancée complained that a policeman broke his promise to marry her.  Others complained that their neighbours abuse of the fact that they are policemen and threaten them following disputes respecting their property.  These cases do not fall within the ambit of the Commission, but we note with approval that these cases are being enquired into by the CIB rather than the local police station where the case is reported.

39.
The conciliatory procedure under section 4(3) of the Protection of Human Rights Act 1998 has enabled us to settle 4 cases of police brutality arising out of minor offences.  In the first case two young men were detained at a police station for suspected traffic offences and drunken driving and complained that they had been slapped by some policemen.  They were allowed to go after the alcohol test on the driver proved negative.  The ill- treatment meted out to them was condemned by us.  The policeman who was identified as being one of the assailants expressed his regrets and the apologies were accepted by the complainants.  

40. Another case concerned the disproportionate and unwarranted use of force by a policeman who booked a driver suspected of having committed a minor traffic offence.  The policeman was rebuked for being overzealous in the performance of his duties and for having grabbed the complainant with excessive force.  The same procedure of conciliation was adopted.

41. The conciliation procedure is well suited to deal with cases of allegations of verbal abuse by policemen.  Some policemen believe that they have to use strong language against all members of the public to impose their authority or to terrorise them into some kind of submission.  The Mauritian public at large does not tolerate this attitude and expects to be treated with courtesy.  We have impressed upon the Police the need for such courtesy.  We have also found that conciliation proceedings are successful in such cases.  In several cases complainants are satisfied when apologies are tendered by the police and readily agree not to pursue the matter.

2.
Complaint Against Police Raid

42.
One major complaint came from the Forces Vives of a Cité.
(i) The Forces Vives complained about a police raid which took place in the Cité in the early hours of the morning.  Four persons were arrested and separately charged with possession of 5 grams of gandia and with possession of forged bank notes.  The reporter of the MBC was present and he interviewed the Police Officer in charge of the operation.

(ii) The main thrust of the complaint of the Forces Vives was that there was an element of disproportionality between the means harnessed to carry out the raid (119 policemen were present, 28 vehicles and 4 police dogs were used) and the magnitude of the problem that had to be dealt with.  In fact the outcome of the raid was not substantial.

(iii) The Forces Vives expressed strong resentment against this Police operation and submitted three requests on behalf of the inhabitants:-

(a) ADSU harassment should stop;

(b) Police should tender a public apology; and

(c) The MBC should grant them a "droit de réponse".

(iv) The Police explained that, following the information they received, it was thought necessary to muster considerable means to carry out the raid and that they could not foresee the results.  Furthermore, in their view, it is always wise to deploy a large contingent in case they meet with resistance from the inhabitants.  ADSU also produced evidence of the manpower used in raids in other 'hot' areas, which showed that there was nothing disproportionate in their action.

(v) The explanations given by the Police were furnished to the representatives of the Forces Vives.  The Forces Vives also asked whether the Commission could intervene with regard to the charges preferred after the raid.  It was explained to them that the decision whether or not to prosecute the alleged offenders lay with the Director of Public Prosecutions and that the Protection of Human Rights Act 1998 did not permit the Commission to interfere in the exercise of the DPP's powers or discretion.

(vi) The Commission approached the parties to see whether they were agreeable to resolve the matter through conciliation.  However an amicable settlement could not be reached.

(vii) All the same, to ensure that the Police do not lose completely the trust of the inhabitants of the Cité, some of the requests of the Forces Vives pertaining to persistent harrassment by the members of the ADSU were entertained and were the subject of the following recommendations by the Commission -

(a) It would appear that some members of ADSU had been serving in the area for a very long time, so much so that their very presence (because of their past conduct) gives rise to hostility.  It was recommended that where this proves to be true, those officers should be transferred elsewhere.  The presence of new faces could help to give a fresh start to good relations between the police and the public and get rid of the perception of continuous harassment.

(b) The members of the ADSU are dressed in civilian clothes.  It was alleged that very often they refuse to identify themselves when they question people or search premises.  It was recommended that the officers should invariably show their Warrant Card as a matter of principle before carrying out their duties.  Refresher courses on the requirements to be complied with before effecting a search could help inculcate the right approach towards the public.

(c)
Members of the Forces Vives  also objected to the fact that when the ADSU carries out searches, they tell the suspects that they are doing so after receiving information from the Forces Vives.  In the event, it inevitably creates bad blood between the Forces Vives and the so called suspects, which makes it all the more difficult for the Forces Vives to carry out community work that would improve the life and conduct of the inhabitants of the locality.  It was recommended that the Commissioner of Police and the Head of the ADSU could address the officers on this issue.  In actual fact, the Forces Vives would facilitate the work of the ADSU and the Police if they were not branded as informers.

(d) The MBC was given advance warning of the raid, so that its reporters and cameramen were present on the scene at the time of the raid.  In its news bulletin on that day it gave adverse publicity to the Cité.  It was recommended that the Police should refrain from calling the MBC to attend a raid, since reporting on a raid tends to tarnish the image of the whole locality.  It was also recommended that the MBC should take this into account when it decides to cover such an event.

(e)
Finally, we were informed that there were some attempts at dialogue between the Forces Vives and the Police with the help of a Member of the National Assembly.  The Commission recommended that such consultations should be actively pursued in the future and that the Police as well should take the initiative of such conciliatory meetings.  The consultation groups should also include local councillors and senior local authority staff if need be to promote a spirit of good relations and collaboration among all the parties concerned.  However, the parties should, at all costs, avoid creating any perception that the Forces Vives are acting as "agents" of the Police.


3.
Infringement of Right to Freedom of Movement
43.
Another complaint we had to deal with concerned the infringement of the Constitutional right to freedom of movement by the Police.

(i) M lodged a complaint before the Commission against the Police Force, the Government and the Outer Islands Development Corporation on the ground that he had been deprived of his Constitutional right (freedom of movement).


(ii)
The complaint related to an incident in the waters of Agalega on 10 August 2000 involving officers of the National Coast Guard (NCG) posted there at the relevant time.


(iii)
According to M at about 17.00 hours on 10 August 2000, Inspector D and three NCG officers boarded his yacht anchored at St. James Anchorage in Agalega where he and his 13 year old daughter intended to spend the night.  Inspector D ordered him to leave immediately, ignoring his strong protest which was recorded on the Ship Boarding Form.  Later, at about 19.00 hours, the Inspector informed him by radio that the Resident Manager of OIDC in Agalega had authorised him to stay for the night but he had to leave before 09.00 hours the next morning.  He departed on the morrow as per the order.


(iv)
M claimed that, as a citizen of Mauritius, he did not need permission to anchor his boat in Mauritian waters.  His freedom of movement has been restricted following the unlawful order by the NCG allegedly acting on instructions from OIDC.


(v)
Inspector D maintained that he was applying an established rule on the procedures for anchoring at Agalega.  This appeared to be in line with the stand of the Commissioner of Police which seemed to recognise the authority of OIDC over St. James Anchorage.  But he was unable to give proof of the standing instructions which he claimed to exist, except for vague references to a telephone message from the NCG headquarters some years back which stated that clearance was necessary from the authorities in Mauritius to anchor in Agalega waters.


(vi)
However, the OIDC wrote to the Commission and also informed M on 9 November 2001 that, according to legal advice received from the State Law Office, it has no statutory authority over the waters around Agalega.  It follows that the Resident Manager has nothing to do with granting vessels permission to anchor at St. James Anchorage.

(viii) After due consideration, the Commission came to the conclusion that the evidence on record pointed to a prima facie case of human rights violation.  We found it established that:

(a) Inspector D issued an order to M to leave St. James Anchorage without reasons; and

(b)
This order as well as the erroneous practice of seeking the authorisation of the Resident Manager constituted a restriction of the right of M and his daughter to the freedom of moving freely throughout Mauritius as guaranteed under Section 15 of the Constitution.  As per Section 111 of the Constitution, Mauritius includes Agalega and the territorial sea around it.  Such restriction was not lawfully imposed in the interests of defence, public safety, public order, public morality or public health.

(ix) The Commission recommended that the Commissioner of Police, after consultation with the appropriate authorities, should initiate action to lawfully establish administrative formalities to be complied with for anchorage in the outer islands and give due notice thereof to the public.

(ix)
In view of the fact that Inspector D was merely purporting to enforce an erroneous administrative practice and did not act with malicious motive, we did not recommend any disciplinary action against him, but he had to be cautioned against being over zealous in future.


4.
Death in Legal Custody

44. In 2001 there were 6 cases of death in legal custody.  Out of these the Commission received 3 complaints regarding death in police custody and one complaint relating to death in Beau Bassin Prison of a remand prisoner.

45. In the case of death in prison the detainee was allegedly beaten up by inmates of the prison and a prisons officer who had a personal grudge against him.  After due enquiry we explained to Counsel for the deceased's relatives that the police had been enquiring diligently into the matter.  A meeting was arranged between Counsel and the main enquiring police officer so that the latter could answer any query that the former may have had regarding the police enquiry.  The meeting was a successful one.  On completion of the enquiry the police would submit the file to the Director of Public Prosecutions. In the circumstances, the Commission decided not to proceed further with the complaint.

46.
In the same case the Commission seized the opportunity to draw the attention of the Commissioner of Prisons to a most unsatisfactory situation which has been subsisting for some time in the prisons, where prisoners on remand are not segregated from convicted prisoners.  We were given to understand that this was not a regular occurrence and that there was an overlap between the time that the convicted prisoners were locked up in their cells in the evening and the time when the remand prisoners proceeded to their cells.  The Security Audit Committee on the prisons, set up in October 2001, discussed this problem with us and has come up with firm recommendations on the issue: total segregation of the two categories of prisoners, e.g. Grand River North West Prison will be reserved for detainees on remand.  We endorse the Committee's recommendation in that regard.

47.
The Commission is still in the process of investigating the case of N who died in police custody, while he was being interrogated by the police at the MCIT office at Line Barracks, Port Louis.  The police version is that the suspect was suddenly taken ill during questioning.  He was given first aid and taken to hospital where he was pronounced dead.  In addition to the report of the Police Medical Officer, there is a report from a private medical practitioner from Reunion Island submitted by Counsel for the relatives.  According to the police, deceased attempted to escape when the police was going to arrest him.  He fled into an abandoned yard, climbed a jamalac tree and fell from a height of fifteen feet on his back when the police officers located him.  This happened at around midday and the suspect was kept for more than 3 hours at the Central CID in Line Barracks without being examined by a doctor.  Again, according to the police he declined medical examination.  In our view, it was incumbent upon the police to have him examined when they took him into their custody, and before starting their interrogation.  In our meetings with the Police we have already recommended that no questioning of a suspect should start before ascertaining that the suspect was not injured, especially if a serious incident had occurred before or at the time of his arrest.

48.
The Commission has had to deal with two other cases of death in police custody.  In each case the official explanation of the cause of death was asphyxia by hanging.  In the first case the deceased (D) was a small time thief who had been stealing from bungalows at the beach.  He was arrested and taken to a dispensary to be given some medicine.  The evidence showed that he was a drug addict.  He readily confessed to having committed several larcenies and was kept in a police cell.  Three days after his arrest his mother in law called at the police station and reported the theft of her jewellery.  D was brought before her and confessed to having stolen the jewellery.  She cried and asked him where he had sold the jewellery, as she was prepared to return the money to the buyer to retrieve the jewellery.  D agreed that he would indicate the whereabouts of the buyer.  He was put back in the police cell.  A few minutes later, while the mother in law was still at the police station D was found dead in the cell.  He had hanged himself with his own pair of jeans.

49.
According to the mother in law no other person had access to the police cell after the suspect had been locked up.  After a thorough investigation of the case and after examining several witnesses, the Commission came to the conclusion that there was no foul play.  Another suspect S arrested in a connected case, testified to the fact that D had never been beaten up in his presence.  This contradicts the relatives' claim that they had heard rumours that S had seen D being beaten up.  

50. The Commission found that there was no evidence to establish that D had been beaten up by the Police and that his hanging was a simulation by the Police.  There was also no evidence that the police had been guilty of any kind of negligence or misconduct warranting disciplinary action against the officers.

51.
In the second case X was taken into police custody at night because he was found drunk on the road.  His name and address could not be ascertained so that he was locked up in a police cell.  According to the police he was found hanging with his T-Shirt from the bars of the cell at 6.45 a.m.  The relatives strongly suspected foul play, claiming that the deceased had never manifested any suicidal tendency and that he was a young man full of the joy of living.

52. At the time the deceased was found dead, there were 3 policemen on duty at the station.  It is to be noted that prior to that, for a period of about one hour, there was only one policeman on duty at the station.  The other 2 policemen had proceeded to Piton District Headquarters to leave a Diary Book.   In the absence of his colleagues the policeman on duty omitted to carry out the half hour round he is supposed to perform when there is somebody at risk locked up in a police cell.  The enquiry is under completion.

53. While investigating such cases we deemed it fit to make an interim report with urgent recommendations to the Commissioner of Police.  The main one is that a metallic screen should be placed on all openings in police cells so that the bars are inaccessible to a detainee to hang himself.  At the same time such a measure should not reduce the ventilation or penetration of light into the cell.  The Commissioner of Police informed us that he was taking immediate action in that respect.  The authorities also intend to set up special detention centres for suspects on remand with close circuit television to prevent any recurrence of death in police custody.

54.
In its Interim Report the Commission made the following observations to promote transparency with a view to dispelling suspicion in cases of death in police custody -

(i) Since its coming into operation on 03 April 2001, the National Human Rights Commission has noted with concern not only that a substantial number of complaints received relate to allegations of police brutality, arrogance and abusive language on the part of the Police but also that there is among a section of the public, media and some Counsel, a disturbing tendency to immediately attribute the death of any person while in police custody to police brutality, irrespective of the circumstances surrounding such death and irrespective of what the Police Medical Officer may state in his medico-legal report.  According to them such deaths are masked as suicides.


(ii)
On the part of the Police, there appears to be insufficient awareness that the sudden death of a person while in their custody is a very serious matter.  This should not be treated as a routine matter.  It is a very traumatic experience for the family.  The Police should accordingly deal with the case with great sympathy and provide the family with the maximum information, especially on the cause of death, in order to avoid giving rise to unfounded suspicion and rumours which can only further undermine the credibility of the whole police force.


(iii)
The Police seem reluctant to communicate the post mortem report to the family or its Counsel on the ground that this would impede the police enquiry.  However, the Commission believes that, in the vast majority of cases, the release of the post mortem report prior to the completion of the police enquiry will not impede the successful completion of the enquiry.  The only exception to this  would be where foul play is suspected from the very start and where the disclosure of details of the autopsy might put a suspect on his guard.

(iv) Moreover, the Commission is of the opinion that the relatives of a detainee found dead in police detention are entitled to know the cause of death and to require a counter autopsy, if they so wish, to dispel any doubt they may have.  Since the purpose of an autopsy is to ascertain the true cause of death, there does not appear to be any valid reason for not releasing the post mortem report to the family as soon as it is available.


(v)
In fact, the Commission is of the view that the cause of justice and of the police may be better served by the early release of the post mortem report rather than postponing the release of such a report until the end of the inquiry, especially where the inquiry may take months or even years to complete.  The early communication of such facts would also help to reassure the family that the utmost is being done to determine promptly and in all impartiality and transparency the exact circumstances and cause of death and to deal appropriately with those persons responsible for any negligence or offence.

(v) Another unsatisfactory state of affairs is the practice resorted to in certain recent cases of holding counter autopsies many days or weeks after death.  In addition to the considerable practical hardship and human distress inherent in such practice, the Commission is of the view that the effectiveness of a counter autopsy in such circumstances is likely to be adversely affected by the decomposition of the body.  It would be in the best interest of one and all that an opportunity be afforded to all interested parties to scientifically examine the dead body soon after death, before decomposition sets in.

55.
The following recommendations were also made in order to enhance public confidence in the police force -

(i) the setting up of a high level independent enquiry team consisting of experienced police officers and other persons of recognised competence with the specific assignment and responsibility of visiting immediately any police station where a person is found dead, taking charge of the enquiry and securing the Diary and Occurrence Books in the first instance;

(ii) the presence, at all autopsies in such cases, of a private medical practitioner retained by the family.  In cases where the relatives of the deceased cannot afford the services of a private medical practitioner, it is further recommended that the Ministry of Health should appoint a panel of Government Medical officers from which the relatives could select a member who would assist in such autopsies;

(iii) the automatic transfer of the police officers on duty at the relevant time to another station pending the conclusion of the enquiry.

56.
The Commissioner of Police is giving due consideration to our recommendations.  He has also reassured us that following the recruitment of additional policemen in the year 2001 police stations will be adequately staffed at all times.  We have also laid stress on the fact that a police officer not below the rank of sergeant should be present at all times at every police station so that the chain of command and responsibility is quite clear.

57.
With the setting up of special detention centres, many of these problems will disappear.  We note with satisfaction that the first of such detention centres will soon be operational at Moka. Detainees will no longer be kept at police stations for long periods.  As stated above, the special detention centres will have close circuit TV.  We were informed that henceforth persons found drunk on the road will not be locked up.  They will be taken to their place of residence whenever it can be ascertained or else to the hospital.

58. The authorities may also wish to consider whether any case of death in legal custody should be reported immediately to the District Magistrate who would exercise the powers under Section 110(1)(d) of the District and Intermediate Courts (Criminal Jurisdiction) Act.  At the moment such cases come in the last instance before the Magistrate as a Judicial Enquiry.   We are of the view that if the Magistrate were to supervise the enquiry from the very start there would be less suspicion.  If it is viewed that this no longer falls within the functions of a District Magistrate then the authorities may consider creating the post of coroners who, in the English system, carry out these special enquiries.


5.
General Remarks

59. Any incident in which the Police have acted in a high handed manner is usually given wide publicity in the press.  Even though this publicity may be adverse to the police force, it does serve to keep the police on their toes and on their best behaviour.

60. In the public eye the improvement in the law and order situation has been among the highlights of the year 2001.  It is therefore of crucial importance that the public should not lose confidence in the police, should respect it for the work that it does and should give it its full support in dealing with undesirable elements of society.  For their part, the police must demonstrate that they have total respect for human rights.

61.
In its first year of operation the NHRC has adopted a policy of educating the police by reminding them of their duties and responsibilities, through meetings with police officers and lectures to newly promoted officers.  It goes without saying that severe measures will be taken against those policemen who do not mend their ways and who continue to behave brutally towards members of the public.

V
COMPLAINTS AGAINST PUBLIC BODIES


1.
Ministries
62.
As far as complaints against Government Departments and Ministries are concerned, it was found after investigation that none of them related to violations of human rights under Chapter II of the Constitution.  Complaints relating to acts of maladministration were referred to the Ombudsman. Other complaints concerned grievances relating to promotion or non-payment of responsibility allowances, alleged punitive transfers, non implementation of recommendations of Pay Research Bureau, non recognition of degrees, impounding of imported articles by Customs, failure to adjust salaries, failure to allow income tax deductions etc.  Again after preliminary examination, it was established that such cases did not fall within the ambit of the Commission.

63.
Many complainants who had not obtained satisfaction elsewhere persisted in knocking at the door of the NHRC.  The staff diligently and patiently explained to those complainants that their requests could not be dealt with by the NHRC and suggested to them ways and means whereby they could find a solution to their problems.  For instance, in one case someone complained that he had not been compensated after his land had been compulsorily acquired by Government.  After examination it was established that this was not a case of deprivation of property in breach of Section 8 of the Constitution, but simply a lack of communication between the authorities and the Notary Public who had been appointed to draw up the deed of sale.  The complainant was directed towards the Notary Public concerned in the matter.


2.
Parastatal Bodies
64.
Only a few complaints were directed against parastatal bodies.  They concerned employment situations where complainants claimed they had been persecuted, harassed or victimised or cases of non-obtention of scholarships.  None of these complaints involved human rights issues except for a complaint against the Mauritius Broadcasting Corporation.

65. In the latter case the complainant, a political organisation, alleged that its activities were not given adequate coverage by the national broadcasting station because it was being discriminated against on political grounds (section 16 of the Constitution).  The MBC asserted that it acted according to the provisions of the Mauritius Broadcasting Corporation Act, its governing legislation, in giving balanced coverage to all shades of political opinion according to the means at its disposal.  The MBC assured us that it would cover the press conferences of the complainant, which was done on a subsequent occasion.


3.
Government-controlled companies
66.
The majority of complaints against government controlled companies concerned recruitment, promotions and dismissal.

67. One case related to two former employees of a commercial bank who alleged that they had been unfairly dismissed because of their affiliation to a trade union.  They alleged that, as office bearers in their trade union, they were a source of embarrassment to management because they were constantly defending the cause of employees.  It was their contention that management was not favourable to freedom of assembly and association and discouraged the activities of strong trade union leaders who could challenge management policy towards employees.  The two complainants went on a hunger strike.  The President of the Republic, with the consent of the Government, asked the NHRC to look into the whole matter so that the complainants could put an end to their hunger strike.  The Bank, for its part, claimed that the two complainants had been dismissed because they had leaked confidential information to outsiders and that this breach of confidence in a commercial bank constituted serious misconduct which entitled the employer to dispense with their services.

68. As required by section 4(3) of the Protection of Human Rights Act 1998, the Commission attempted to resolve the complaint by a conciliatory procedure.  Both parties were fully agreeable to this procedure.  The Bank was prepared to make an ex gratia payment to the 2 complainants who agreed that there had been no breach of human rights in their respective cases.

69. The case received wide publicity and subsequently other employees of the Bank who had been dismissed for various reasons asked the NHRC to intervene in their cases.  It turned out that the Bank had followed legal procedures for disciplinary proceedings in all cases and that no case of victimisation in breach of human rights could be established.

4.
The Local Government Service Commission
70.
The Local Government Service Commission is not established under the Constitution, having been set up under the Local Government Act.  It falls under the jurisdiction of the NHRC insofar as breaches of human rights are concerned.  We received a complaint from a Local Government Officer who had been suspended for a long period awaiting the institution of disciplinary proceedings against him.  When we started our investigation we were apprised that he was to be reinstated with the result that we did not have to intervene.

5.
Local Authorities
71.
Three complaints were received against local authorities.  The complainants could not substantiate that there had been any breach of Chapter II of the Constitution.  The subject matter of the complaints concerned non-renewal of licences and exercises of promotion and did not show any violation of human rights.

VI. PRISONS

72.
We have had the opportunity of visiting several Prisons and were satisfied with the conditions prevailing therein.  In June 2001 Baroness Stern and Mr. Andrew Coyle of the International Centre for Prison Studies, King's College, University of London did a survey of prison conditions.  They were favourably impressed and produced a report for the Ministry of Reform Institutions. Their main recommendation concerns the introduction of community service as part of a sentencing policy and as an alternative to imprisonment.  Statistical information on the number of convicted detainees is at Annex VI.

73.
In October 2001, following the escape of 2 prisoners from Grand River North West Prison, a Security Audit in the Prisons Department was carried out.


The Terms of Reference were as follows-

(i) To look into the conditions of detention of detainees, both convicted and on remand;

(ii) To look into the suitability and adequacy of the present infrastructure;

(iii) To investigate the causes of escapes from prison;

(iv) To investigate all problems identified and related with security, control system and command, surveillance and communications systems; and

(v) To make recommendations

74. The Committee found severe overcrowding at Beau Bassin Prison and recommended that excess prisoners be transferred elsewhere.  It recommended measures to increase security to prevent escape by prisoners.

75. The Commission has found that the number of persons detained for drug offences while awaiting trial is too high and this puts considerable pressure on the prisons authorities.  See Annexes VII - IX.  This issue has also been considered and commented upon by the Security Audit Committee.  The NHRC proposes in the near future to look into the human rights aspect of this unsatisfactory state of affairs.  The Dangerous Drugs Act imposes severe restrictions on the release of suspects arrested for drug offences.  Magistrates usually exercise their discretion to release on bail suspects found in possession of small quantities of gandia and who are not suspected of drug trafficking.

76. The Security Audit Committee commented on the fact that those convicted of drug offences are not entitled to any remission.  Other prisoners are entitled as of right to one third of their sentence as remission.  Misconduct on their part is sanctioned by a loss of remission. There is an incentive for them to be of good conduct.  On the other hand, as drug offenders are not entitled to remission, they have no incentive to be of good behaviour.

77.
We endorse the view of the Security Audit Committee that a measure of remission would be beneficial to both offenders and the prisons administration.  It is hoped that the authorities will come forward with appropriate measures.

78. There are some 79 foreign prisoners in Mauritian jails.  Mauritius has already enacted legislation to enable the transfer of such prisoners. It is noted that the process is being activated by bilateral agreements.  The Commission is in complete agreement with this policy.

79.
The Commission has had occasion to examine the operation of section 41 of the Reform Institutions Act when it received a complaint from a detainee alleging he was punitively transferred from Beau Bassin Prison to Phoenix Prison.  The official reason given was that he was sent there for purely administrative convenience.

80. Under Section 37 of the Reform Institutions Act the Commissioner of Prisons and the Board of Visitors can punish prisoners respectively for minor and aggravated prisons defaults.  One of the punishments that may be inflicted is confinement in a separate cell for a period not exceeding 2 weeks in the case of a minor prison default or for a period not exceeding 30 days in the case of an aggravated prison default.

81. Under Section 41 of the same Act the Commissioner of Prisons or any officer in charge of a prison may order the segregation of a prisoner for the good order and discipline of the institution, for such period as he thinks fit

82. It has become the practice to order the segregation of refractory or violent detainees by transferring them to Phoenix Prison for a period of up to 3 months.  At Phoenix Prison the detainee is kept locked up in a separate cell and cannot associate with other detainees.  It is known that Phoenix Prison is a maximum security prison.

83. We fully understand the difficult conditions under which the Commissioner of Prisons or the Officer in Charge may be working at times, especially if they have to deal summarily with a violent detainee and that strict security arrangements are essential in dealing with potentially dangerous individuals.  It is thus appropriate that Section 41 should grant wide powers of segregation to ensure security, good order and discipline in prison institutions. However, the NHRC is of the view that the wide powers under Section 41 should not be used as a means of punishment for misconduct which is strictly regulated by Section 37.

84.
In its report to the Honourable Attorney General and Minister of Human Rights in the instant case, the Commission made the following recommendation:-

For the better protection of the human rights of detainees and to prevent any likelihood of abuse, we recommend that any segregation order made under section 41 of the Reform Institutions Act be subject to:

(i) review by the Board of Visitors and

(ii) a right of appeal by the detainee.

85.
The case was eventually resolved as the detainee expressed the wish to stay at Phoenix Prison.

VII.
RACISM

86.
The year 2001 witnessed a major event in the holding of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance in Durban in August 2001.

87.
The countries which had suffered from slavery insisted on apologies and monetary compensation from the countries which had benefitted from the slave trade.  The latter were only prepared to express regrets, without admitting that slavery should historically be considered as a crime against humanity.  Ultimately a plan called the New Partnership for Africa's Development (NEPAD) has been set up to promote economic growth in Africa through foreign investments and trade.  It is expected that this new rescue plan from rich countries will "place Africa into the global economic mainstream" and thus indirectly compensate countries which have suffered from slavery.

88. The Conference produced a Declaration and a Programme of Action, which have not yet been ratified by the General Assembly of the United Nations.  The role entrusted in the Programme to national human rights institutions like the NHRC is to combat racism, intolerance and xenophobia through information and education.

89. Mauritius is a country where slavery was practised.  Some local organisations have been pressing for monetary compensation for descendants of slaves.  One such organisation lodged a complaint with the Commission demanding the setting up of a Committee to be appointed by Government to establish a mode of compensation financed by the State.  It was explained to the complainant that it is not within the powers of the Commission to require the Government to set up such a Committee.

90. The Commission also received a complaint to the effect that a member of a certain community who had won the second prize in a famous international TV quiz competition had not been given front page coverage in a local newspaper whereas a member of another community who did less well had her picture published on the first page.  The complainant alleged that this was a case of racial discrimination.  In a separate letter, the same complainant complained that a newspaper had given extensive coverage to the review of a book which showed that a number of convicts had been brought to Mauritius from the Indian sub-continent in the nineteenth century to work in the sugar cane plantations and that the newspaper had thereafter refused to publish a rejoinder from the complainant on the issue.

91. Since the jurisdiction of the Commission is limited to the public sector and since section 16 of the Constitution caters for cases of discrimination in the public sector only, the Commission informed the complainant that it could not intervene [section 16(2) stipulates that no person shall be treated in a discriminatory manner by any person acting in the performance of any public function conferred by any law or otherwise in the performance of the functions of any public office or any public authority].
92. In other countries complaints of this nature are dealt with by a Press Council or a Press Complaints Commission responsible for enforcing a Code of Practice usually framed by the newspaper and periodical industry.  The Code invariably provides that a fair opportunity should be given to individuals or organisations to refute or correct inaccuracies when reasonably called for.

93. Since such a body does not exist in Mauritius, aggrieved parties have no alternative but to lodge defamation proceedings in Court.  Consideration may be given to the advisability of setting up a body to receive and handle complaints.  In the process due regard should be given to the protection of freedom of expression under Section 12 of the Constitution.

94. There is a large number of foreign workers in Mauritius, working mainly in the textile industry.  The NHRC received no complaint concerning xenophobia.

VIII.
RODRIGUES

95. The Commission paid a visit to Rodrigues, the objectives of its mission  being:-

(i) to promote awareness of human rights among targeted sections of the Rodriguan population; and 

(ii) to listen to complainants from members of the public.

96.
During its visit the NHRC held the following talks and meetings -

(i)
Lectures on human rights were delivered in two colleges and were attended by some 160 Form V and VI Students who showed keen interest.


(ii)
The Commission met with 30 representatives of NGO's, Forces Vives and Trade Unions as part of the awareness exercise.

(iii) A briefing session was held at the office of Central Administration with the representatives of Ministries, parastatal bodies and Government-Controlled companies (e.g. Mauritius Telecom).  The purpose was to apprise senior officials of the implications of the Protection of Human Rights Act 1998, bearing in mind the definition of "public body".

(iv) The Commission also met with the Chief Officer of Police and his senior colleagues and seized the opportunity to put across its message on the type of behaviour expected of Police Officers.  It was emphasized that arrogance or violent behaviour towards the public, whether verbal or physical, was totally unacceptable.

97.
We visited Port Mathurin Police Station and observed that the police cells were so dimly lit that it could have a depressing effect on a detainee.  The Chief Officer of Police readily agreed to take steps to improve the lighting in the cells.  Further we have made written recommendations to the Commissioner of Police in that regard.  We also visited Rodrigues Prison at Pointe La Gueule and noted that living conditions of the inmates were generally satisfactory.

98.
During our visit to Rodrigues members of the public were given the opportunity to address their complaints directly to us.  As expected, most of the issues raised related to promotion, non payment of allowances, delay in disciplinary proceedings initiated by a responsible officer; all these were matters which did not fall under our jurisdiction. 

99. One complaint came from the mother of a detainee who claimed that her son had not committed the crime for which he was being provisionally detained.  The Commission could not intervene in such a case as the police enquiry was nearing completion and the matter was being referred to the DPP.

100.
Another complaint relevant to human rights issues came from the mother of a boy detained in a police cell at Grand Baie Police Station, Rodrigues.  The boy was accused of having committed an offence of larceny of cattle in the island of Mauritius.  He was arrested after his return to Rodrigues and had been detained for a week waiting to be sent to the island of Mauritius so that the Police Officer enquiring into the case could take a statement from him.  We were informed that a police officer would have to accompany him to the island of Mauritius and that if there was a case against him and if he were to be released on bail, he would have to make his own arrangements to return to Rodrigues (if he so wished) and then to attend Court on several occasions in the island of Mauritius whenever required.  We found this state of affairs to be most unsatisfactory and have already made recommendations to the Commissioner of Police.  The latter has agreed that the procedure for enquiry in this type of case should be streamlined to better safeguard the fundamental rights of a suspect (who is presumed to be innocent until proved guilty). In the instant case, after our intervention in Rodrigues the suspect was released while the enquiry proceeded.

IX.
PRIVATE AND MISCELLANEOUS COMPLAINTS

101. Some members of the public believe that human rights are all the rights which they possess by law or are simply rights which they can assert vis à vis other individuals (a literal interpretation of droits de l'homme).  It is therefore not surprising that the Commission received a number of complaints of a private nature against individuals acting in a private capacity or against private institutions. For example, friends of the victim of a moneylender asked the NHRC to intervene when the moneylender obtained a Court order to evict her from her property which had been seized.  Another complaint related to repossession of goods sold on hire purchase.  A Mauritian protested against the non-granting of a visa by Italian authorities preventing her from joining her family in Italy.  Taxi drivers operating from a hotel on the West Coast complained against the language used by the General Manager, which they labelled racist, and alleged that he was favouring another person although the latter was not licensed to organise tours for tourists staying at the hotel.  Several complaints relating to disputes between neighbours concerning the boundaries of their respective properties and alleged illegal construction were also referred to us.

102.
In all these cases explanations were given to the complainants on the extent of the jurisdiction of the Commission and, wherever possible, they were directed to the competent authority.  We have noted that a high number of phone calls came from callers insisting on lengthily explaining their problems.  They press for information and demand to be advised although their case falls outside the province of the NHRC.  To tackle this problem the Commission has already embarked on an information campaign to educate persons on human rights.

X
COMPLAINTS OUTSIDE JURISDICTION


1.
Judiciary

103.
We have received a number of complaints relating to the Judiciary.  They concern judgments of the Court complaining against excessive severity or lack of uniformity in sentencing, judgments pronounced in the absence of a party etc.

104.
As these matters fall under the administration of the Chief Justice and the Judicial Department and as the Commission cannot intervene after a Court has pronounced judgment, the complainants were informed that they could address their complaint either to the Secretary of the Chief Justice or to the Master and Registrar and that the Commission could not intervene.


2.
The Director of Public Prosecutions

105.
Similarly where a person complained about the attitude of a member of the DPP's staff towards him, he was advised to refer the matter to the DPP.  In one case a businessman complained that the Court case against him had been dragging on for years and that each time he wished to travel, he was required to furnish a surety and thereby incurred considerable expenses.  Technically speaking, the restriction imposed upon him on account of the Court Case is authorised by law.  The DPP's Office agreed to make less stringent arrangements to facilitate his travelling abroad.  Our intervention helped to draw the attention of the DPP's office to the fact that the complainant would not receive a fair trial because the case had not been heard within a reasonable time as required by Section 10 of the Constitution.  Ultimately the case against him was withdrawn.


3.
Commission on the Prerogative of Mercy

106.
Under Section 4(2)(b) of the Protection of Human Rights Act 1998, the National Human Rights Commission has no jurisdiction in relation to the Commission on the Prerogative of Mercy set up under section 75 of the Constitution.  A detainee whose death sentence had been commuted to one of twenty years imprisonment without remission by the Commission on the Prerogative of Mercy complained to the NHRC against this non-entitlement to remission.  He was informed that we could not intervene.  It is to be noted that the Supreme Court had already ruled that the decision of the Commission on the Prerogative of Mercy in the same case could not be reviewed.

4.
Public Service Commission and Disciplined Forces Service Commission

107.
Complaints against the PSC and the DFSC are not receivable by the NHRC.  One complainant has persistently complained that he was dismissed from the Police Department in the nineteen eighties because he had not disclosed in his application form that he had previously been convicted in a case of wounds and blows by a Court of Law.  He could not quite grasp why we could not intervene and continues to press with his complaint.


5.
Attorneys and Barristers

108.
Several members of the public are dissatisfied with the fact that the NHRC would not intervene into their complaints against attorneys and barristers who had allegedly charged high fees and failed to handle their cases properly.  The NHRC clearly cannot intervene in such disputes, especially against private individuals.

XI
REVIEW OF LEGISLATION

109 The Commission is also empowered to review the safeguards provided under any enactment for the protection of human rights.  The Dangerous Drugs Act 2000 was enacted in December 2000 and came into force by Proclamation on 
5 December 2001.  The following provision allows the detention in communicado for 36 hours of any person suspected of a drug dealing offence -

31
Detention for drug dealing

(1) Where any person is arrested under reasonable suspicion of having committed any offence under section 30, 33, 35, 36, 38 or 39, a police officer not below the rank of superintendent of police may, subject to this section, direct that the person arrested be detained in police custody for a period not exceeding 36 hours from his arrest, without having access to any person other than a police officer not below the rank of Inspector or a Government Medical Officer and in any case, that person shall be detained accordingly.

(2) No direction under subsection (1), shall be issued unless the police officer has reasonable ground to believe that giving access to any person other than the police officer not below the rank of Inspector or the Government Medical Officer specified in that subsection -

(a) will lead to interference with or harm to evidence connected with an offence under section 30 or 39 or interference with or physical injury to other persons; or

(b) will lead to the alerting of other persons suspected of having committed such an offence but not yet arrested for it; or

(c) will hinder the recovery of property obtained as a result of such of an offence; or

(d) will hinder the recovery of the value of the detained person’s proceeds of drug trafficking.

(3) As soon as a direction is issued under subsection (1), the person detained shall be informed that he may, if he so wished, be examined by a Government Medical Officer.

(4) A custody record containing the information specified in Schedule VI to this Act shall be kept in respect of any person detained pursuant to the powers conferred by this section.

(5) A video recording shall be kept in the manner specified in Schedule VIII to this Act in respect of any person detained pursuant to the powers conferred by this section.

(6) A video recording under this section, shall, notwithstanding the common law rule against hearsay, be admissible in evidence in the course of any judicial proceedings to the same extent and in the same manner as documentary evidence would be admissible.

(7) In this section, “video recording”  includes the recording of visual images or sound by electronic or other technological means.

Sections 5 and 10 of the Constitution were contemporaneously amended to ensure that the Dangerous Drugs Act does not infringe the Constitutional safeguards.

110.
These measures were introduced in view of the serious havoc caused by dangerous drugs in Mauritius.  It was argued that trafficking in and consumption of drugs have been on the increase in spite of the vigorous action by Government and the severe sentences inflicted by the Courts and that the denial of the right to Counsel or of access to the Court for the first 36 hours is essential to enable the police to successfully conduct their enquiry.

111.
Time will tell whether this particular law will be applied judiciously.  The Commission will not hesitate to intervene in appropriate cases.

XII
EDUCATION

112. The Ministry of Education has announced the introduction of Human Rights as part of Citizenship Education in the cursus for primary schools.  The Mauritius Broadcasting Corporation periodically airs programmes on human rights, whilst the press is very much alive to the issue.  The Chairman of the Commission has delivered talks on the issue to different groups e.g. staff of the Ministry of Foreign Affairs, students (with the collaboration of Amnesty International), service clubs, trade unions, recently promoted Police Officers and those following the course in BSc. Police studies at the University of Mauritius.

113.
The Commission will continue its information programme targeting the general public.  It is important to explain the distinction between human rights and other legal rights so that the public may have a clearer understanding of the functions and powers of the NHRC.

XIII
CONSIDERATIONS FOR THE FUTURE

114.
The experience gathered since the setting up of the NHRC has led us to consider a number of fundamental issues regarding the operation of the NHRC in the future.  Should the NHRC continue to operate in the present set up or should we envisage fundamental changes in an endeavour to streamline the various possible channels of complaints against the police to render the system more efficient and user friendly?

115.
In the present set up complaints against police may be made to the NHRC or to the police itself (at Police Stations or at the Complaints Investigation Bureau) or to both.  This sometimes leads to confusion in the minds of the public.  Where the enquiry is carried out by the CIB there is also a lack of confidence because the police would be enquiring on the police.

116. To simplify the system one alternative would be to channel all complaints against police to the CIB which would then carry out its investigation under the direct supervision of the NHRC.  In this scheme the CIB would not be transmitting its cases to the Commissioner of Police for reference to the DPP for advice.  It would be for the NHRC to examine the enquiries carried out by the CIB officers, hold hearings if need be and refer the appropriate cases to the DPP or to the DFSC. 

117.
Another alternative would be for the NHRC to take over the present task of the CIB by the creation within its organisation of a fully-fledged Police Complaints Division.  The NHRC would recruit its own staff for that purpose, putting an end to the negative perception of the public when police officers are investigating their colleagues.  In this proposed system, after completion of the enquiry, with or without a hearing, the NHRC would also be required to refer the case to the DPP or to the DFSC, as appropriate.

118. Another area of difficulty stems from the fact that evidence given by a person before the Commission cannot be used against him in any criminal or civil proceedings, including disciplinary proceedings (see Section 8 of the Protection of Human Rights Act 1998).  In a complaint against a police officer this may lead to the DPP or the DFSC having to ask the police to carry out further enquiries to put the  case in shape either for the Court or for disciplinary proceedings. 

119. In this respect, as regards cases referred to the DPP, only time will tell whether the above mentioned difficulty would prove to be a major problem.

120. As regards the DFSC cases, one alternative that may be envisaged is to empower the NHRC to act as a "Disciplinary Board" when dealing with complaints against the police.  Under this proposal, after investigation and hearing (except in cases of dismissal), the NHRC will directly inflict disciplinary punishment, where justified, against the respondent/s.  This will have the advantage of eliminating the necessity of a second enquiry/hearing by the DFSC.  If this alternative is adopted, necessary amendments will have to be brought to the Constitution and other legislation to enable the DFSC to delegate its authority to the NHRC.
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ANNEX I

FORM

Complaints to Human Rights Commission

(Section 4 – The Protection of Human Rights Act 1998)

Note: The form may be filled in English, French or Creole and shall be forwarded to the Secretary, Human Rights Commission, 2nd Floor, Renganaden Seeneevassen Building, Jules Koenig Street, Port Louis, Tel No.: 208-2856/57.
	FULL  NAME: ………………………………………………………………………………………………
	ADDRESS:

………………………………………………………………………………………………

	TELEPHONE NO.: 

………………………………………………
	NATIONAL IDENTITY NO.:

………………………………………………


Nature of Complaint

(If it is a breach of a Fundamental Right, please state which right has been breached) 

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..
Institution complained against: ………………………………………………………………..

Details

Please give date, time, place, etc. (Additional sheets may be attached to this form)

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..
…………………………………………………………………………………………………..
…………………………………………………………………………………………………..
Please specify if this complaint has already been submitted to the Ombudsman and/or to the Complaints Investigation Bureau of Police Department and give the date of submission.

…………………………………………………………………………………………………..

Date: …………………..




Signature:………………………
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An Act

To provide for the setting up of a National Human Rights Commission, for the better protection of human rights, for the better investigation of complaints against members of the police force, and for matters connected therewith or incidental thereto

ENACTED by the Parliament of Mauritius, as follows:

1. Short title

This Act may be cited as the Protection of Human Rights Act 1998.

2. Interpretation

In this Act –

“Commission” means the National Human Rights Commission established under section 3;

“human rights” means any right or freedom referred to in Chapter II of the Constitution;

“member’ –

(a)
means a member of the Commission;

(b)
includes the Chairman;

“Minister” means the Minister to whom responsibility for the subject of human rights is assigned;

“public body” means – 

(a) a Ministry or Government department;

(b) a local authority;

(c) a statutory corporation;

(d) any other company, partnership or other entity of which the Government or an agency of the Government is, by the holding of shares or some other financial input or in any other manner, in a position to influence the policy or decisions; 

3. Establishment and appointment of the Commission

(1) There is established, for the purposes of this Act. a National Human Rights Commission, which shall be a body corporate and which shall consist of a Chairman and 3 other members.

(2) The Chairman shall be a person who has been a Judge.

(3) The other members of the Commission shall be –

(a) a person who has been a Judge or is a barrister of more than 10 years standing; and

(b) 2 other persons having knowledge of, or practical experience in, matters relating to human rights.

(4) The Chairman and other members shall be appointed by the President, acting on the advice of the Prime Minister, on such terms and conditions as he thinks fit.

(5) Every member shall hold office for a term of 4 years or until he attains the age of 70, whichever occurs earlier.

(6) Subject to subsection (5), every member shall be eligible for reappointment for a second term of 4 years.

(7) The President may, on the advice of the Prime Minister, remove any member from office for inability to perform the functions of his office, whether arising from infirmity of body or mind, or for misbehaviour.

(8) Where any vacancy occurs in the office of the Chairman by reason of death, resignation or any other cause, the President may authorise another member to act as Chairman until the vacancy is filled.

(9) Where the Chairman is absent or on leave, the President may authorise another member to discharge the functions of the Chairman until the date on which the Chairman resumes his office.

(10) A member shall not enter upon the duties of this office unless he has taken and subscribed before the President the oath set out in the Schedule.

4. Functions of the Commission

(1) Subject to subsection (2), the Commission may, without prejudice to the jurisdiction of the Courts or the powers conferred on the Director of Public Prosecutions or the appropriate Service Commission-

(a) enquire into any written complaint from any person alleging that any if his human rights has been, is being or is likely to be violated by the act or omission of any other person acting in the performance of any public function conferred by any law or otherwise in the performance of the functions of any public office or any public body;

(b) enquire into any other written complaint from any person against an act or omission of a member of the police force in relation to him, other than an act or omission which is the subject of an investigation by the Ombudsman;

(c) where it has reason to believe that an act or omission such as is referred to in paragraph (a) or (b) has occurred, is occurring or is likely to occur, of its own motion enquire into the matter;

(d) visit any police station, prison or other place of detention under the control of the State to study the living conditions of the inmates and the treatment afforded to them;

(e) review the safeguards provided by or under any enactment for the protection of human rights;

(f) review the factors or difficulties that inhibit the enjoyment of human rights;

(g) exercise such other functions as it may consider to be conducive to the promotion and protection of human rights.

(2)
(a)
The Commission shall not enquire into any matter after the expiry of 2 years from the date on which the act or omission which is the subject of a complaint is alleged to have occurred.

(b)
The Commission shall not exercise its functions and powers in relation to any of the officers and authorities specified in the proviso to section 97 (2) of the Constitution.

(3)
The Commission shall, in the first place, attempt to resolve any complaint, or any matter which is subject of an enquiry pursuant to subsection (1) (c), by a conciliatory procedure.

(4) Where the Commission has not been able to resolve a matter through conciliation, it shall, on the completion of its enquiry – 

(a)
where the enquiry discloses a violation of human rights or negligence in the prevention of such violation, refer the matter to –

(i) the Director of Public Prosecutions where it appears that an offence may have been committed;

(ii) the appropriate Service Commission where it appears that disciplinary procedures may be warranted;

(iii) to the chief executive officer of the appropriate public body  where it appears that disciplinary action is warranted against an employee of a public body who is not within the jurisdiction of a Service Commission;

(b) recommend the grant of such relief to the complainant or to such other person as the Commission thinks fit;

(c) inform the complainant, if any, of any action taken under this subsection.

(5) The Commission shall, on the completion of its enquiry, send a written communication setting out its conclusion and any recommendation to the Minister who shall, as soon as practicable, report to the Commission the action taken or proposed to be taken.

(6)
(a)
Where any person makes a written complaint to a police officer  

against an act or omission of another police officer in relation to him, the Commissioner of Police shall, as soon as is reasonably practicable –

(i)
forward to the Secretary of the Commission a copy of the complaint; and

(ii) inform the Commission of any criminal or disciplinary proceedings taken or to be taken as a result of the complaint.

(b)
The Commission may require the Commissioner of police to provide it with such further information as it thinks fit in relation to any matter referred to in paragraph (a).

(c)
Where, in relation to any matter referred to in paragraph (a), the Commission is informed that no criminal or disciplinary proceedings are to be taken, it may enquire into the matter and exercise in relation thereto any of the powers conferred upon it under this Act.

5. Staff of the Commission

(1) The Secretary to the Cabinet shall make available to the Commission an officer of the rank of Principal Assistant Secretary who shall be the Secretary of the Commission and such other administrative and other staff as the Commission may require.

(2) The Secretary of the Commission shall be the Chief Executive Officer of the Commission and shall exercise such powers and discharge such administrative functions as the Commission may delegate to him.

6. Powers and duties of the Commission

(1) The Commission may, for the purposes of this Act – 

(a) summon witnesses and examine them on oath;

(b) call for the production of any document or other exhibit;

(c) obtain such information, file or other record, if necessary by an order from the Judge in Chambers, as may be necessary for the exercise of its functions.

(2) Any officer of the Commission specially authorised in that behalf by the Chairman may, on a warrant issued by the Commission, enter any building or place where the Commission has reason to believe that any document or other exhibit relating to the subject matter of an enquiry may be found and may seize any such document or other exhibit or take extracts or copies therefrom.

(3) Every order, authorisation, warrant or decision of the Commission shall be authenticated by the Secretary of the Commission or any other officer of the Commission duly authorised by the Chairman in that behalf.

(4) The Commission shall regulate its meetings and proceedings in such manner as it thinks fit, and three members shall constitute a quorum.

7. Investigation

(1) The Commission may, for the purposes of conducting any investigation pertaining to an enquiry, utilise the services of any police officer or other public officer designated for the purpose by the Commissioner of Police or the Secretary to the Cabinet, as the case may be.

(2) The officer whose services are utilised under subsection (1) shall investigate any matter pertaining to an enquiry held by the Commission and submit a report thereon to the Commission within such time as may be specified by the Commission.

8. Protection of witnesses

Notwithstanding any enactment but subject to section 13, no statement made by any person in the course of giving evidence before the Commission or made by or to any person whose services are utilised under section 7 (1) shall, where it is –

(a) made in reply to a question which he is required by the Commission to answer; or

(b) relevant to the subject- matter of the inquiry,

subject  the maker of the statement to, or be used against him in, any civil or criminal proceedings, unless he has given false evidence in the statement.

9. Persons likely to be prejudicially affected

(1)
Subject to subsection (2), where at any stage of an enquiry, the Commission-

(a) considers it necessary to enquire into the conduct of any person; or

(b) is of the opinion that the reputation of any such person is likely to be prejudicially affected by the enquiry,

it shall give to that person a reasonable opportunity of being heard in the enquiry and of producing such relevant evidence as that person deems appropriate.

(2)
Subsection (1) shall not apply where only the credibility of a witness is being impeached.

10. Protection of action taken in good faith

No suit or other legal proceeding shall lie against the Commission or any member or any person acting under the direction of the Commission in respect of anything which is done or purported to be done in good faith in pursuance of this Act or in respect of the publication by or under the authority of the Commission or of any report, proceedings or other matter under this Act.

11.
Reports of the Commission

(1) The Commission shall, not later than 31 March in each year, submit a report on its activities during the preceding year to the President and may, at any other time, submit a special report on any matter which, in its opinion, is of such urgency or importance that it should not be deferred until submission of the annual report. 

(2) The President shall cause every report of the Commission to be laid before the Assembly within one month of its submission.

12.
Finance

(1) The Commission shall, not less than 3 months before the commencement of every financial year, submit to the Minister an estimate of its expenditure.

(2) The accounts of the Commission shall be audited by the Director of Audit and any expenditure incurred in connection with such audit shall be payable by the Commission to the Director of Audit. 

(3) The accounts of the Commission, as certified by the Director of Audit, together with the audit report thereon shall be forwarded annually to the Minister by the Commission and the Minister shall cause the audit report to be laid, as soon as may be after it is received, on the table of the Assembly.

13.
Offences

Any person who –

(a) fails to attend the Commission after having been required to do so;

(b) refuses to take an oath before the Commission or to answer fully and satisfactorily to the best of his knowledge and belief any question lawfully put to him in any proceedings before the Commission or to produce any document or other exhibit when required so to do by the Commission;

(c) knowingly gives false evidence, or evidence which he knows to be misleading, before the Commission;

(d) at any sitting of the Commission-

(i)
insults a member;

(ii) interrupts the proceedings; or

(e) commits a contempt of the Commission,

shall commit an offence and shall, on conviction, be liable to a fine not exceeding 

10, 000 rupees and to imprisonment for a term not exceeding one year.

14.
Jurisdiction

Notwithstanding –

(a) section 114 of the Courts Act; and

(b) section 72 of the District and Intermediate Court (Criminal Jurisdiction) Act,

a Magistrate shall have jurisdiction to try any offence against this Act and may impose any penalty provided by this Act.

15.
Regulations

(1) The Minister may make such regulations as he thinks fit for the purposes of this Act.

(2) Any regulations made under subsection (1) may provide that any person who contravenes them shall commit an offence, and shall on conviction be liable to a fine not exceeding 10, 000 rupees and to imprisonment for a term not exceeding one year.

16.
Consequential amendment

The Statutory Bodies (Accounts and Audit) Act is amended in Part II of the Schedule by adding in its appropriate alphabetical order the following –


National Human Rights Commission 


17.
Commencement 

This Act shall come into operation on a day to be fixed by Proclamation.

Passed by the National Assembly on the eighth day of December one thousand nine hundred and ninety-eight

ANDRE POMPON

Clerk of the National Assembly

SCHEDULE

(section 3)

I, ………………………………………………………………………………………..

having been appointed to be a Member of the National Human Rights Commission under the Protection of Human Rights Act 1998, do swear/solemnly affirm that I shall faithfully, impartially and to the best of my ability discharge the trust and perform the duties devolving upon me by such appointment and that I shall not without  reasonable cause disclose any information imparted to me in the performance of such duties.

(s)………………………………………

Before me, 








(s)……………………………



`




President of the Republic

Date: …………………………………...

Proclamation No.   2   of 1999

TO FIX THE DATE OF THE COMING INTO OPERATION OF THE PROTECTION OF HUMAN RIGHTS ACT 1998

(sd) CASSAM UTEEM

President of  the Republic

CASSAM UTEEM -
By Mr. CASSAM UTEEM, Grand Commander of the order of the Star and Key of the Indian Ocean, President of the Republic of Mauritius

&c….

&c…..

&c…

WHEREAS by section 17 of the Protection of Human Rights Act 1998, it is enacted that the said Act shall come into operation on a date to be fixed by Proclamation.

NOW THEREFORE, by virtue of the said provision, I do hereby proclaim that the said Act shall come into operation on the twenty-third day of February 1999.

Given at State House, Le Reduit, this twenty third day of February one thousand nine hundred and ninety-nine.

ANNEX III

Proviso to Section 97 (2) of the Constitution

INSTITUTIONS OUTSIDE JURISDICTION OF NHRC

(i) the President or his personal staff;

(ii) the Chief Justice;

(iii) any Commission established by this Constitution or its staff;       (NOTE)
(iv) the Director of Public Prosecutions or any person acting in accordance with his instructions;

(v) any person exercising powers delegated to him by the Public Service Commission or the Disciplined Forces Service Commission, being powers the exercise of which is subject to review or confirmation by the Commission by which they were delegated. 

NOTE  – 
The Commissions established under the Constitution are the following:


(1)
Commission on the Prerogative of Mercy
(Section 75)


(2)
Disciplined Forces Service Commission
(Section 90)


(3)
Electoral Boundaries Commission 

(Section 38)


(4)
Electoral Supervisory Commission

(Section 38)


(5)
Judicial and Legal Service Commission
(Section 85)


(6)
Public Service Commission


(Section 88)


Statistics of complaints to NHRC 

for the period April to December 2001

	
	Total
	I

Police
	II

Public Bodies
	III

Other than Public Bodies


	Disposed of 
	167
	52
	54
	61

	Inquiry under way
	  10
	10
	
	

	Pending
	  18
	 9
	 9
	 

	Total
	195
	71
	63
	61


	
	Total no. received
	Disposed of
	Inquiry under way
	Pending

	I
	Complaints against Police

Brutality

Other


	31

40
	16

36
	10
	5

4

	II
	Complaints against Public Bodies
Prison Authorities

Ministries/Departments

Parastatal Bodies

Government Companies

Local Government Service Commission

Local Authorities


	3

30

13

8

3

6
	3

25

11

7

3

5
	
	5

2

1

1

	III
	Complaints against Institutions other than public bodies
Judiciary

DPP

PSC/DFSC

Commission on the Prerogative of Mercy

Attorneys and Barristers

Media/Press

Other Complaints


	18

3

5

3

5

4

23
	18

3

5

3

5

4

23
	
	

	TOTAL
	195
	164
	10
	18


ANNEX V

COMPLAINTS SUBMITTED TO NHRC FROM APRIL TO DECEMBER 2001

A.  
Against Police (Alleged Brutality)

	No.
	Subject of Complaint
	Result

	1. 
	Suicide by hanging in police cell, suspected by detainee’s relatives to be cover up for police brutality resulting in fatal cerebral haemorrhage.
	No evidence of foul play.  Report submitted to Minister of Human Rights. 

	2. 
	Dragged over 400 feet to police station with arm pressed violently in armlock resulting in incapacity to work, after refusal to remove vehicle obstructing road and to reveal name and address.
	Departmental action recommended against policeman.

	3. 
	Suspect arrested and assaulted, tortured and denied access to legal advisers.
	Pending.  Complainant abroad.



	4. 
	Accused in several larceny cases beaten to give confessions.
	File of criminal case with DPP.  No intervention.

	5. 
	Accused in a murder and several larceny cases beaten to confess.
	File of criminal case with DPP.  No intervention

	6. 
	Accused and forced to give a confession for a larceny and a murder case.
	File of criminal case with DPP.  No intervention

	7. 
	15 year old boy playing guitar late at night with friends in a public place, beaten, taken handcuffed to police station, guitar broken, jacket damaged. Police alleged they were creating a disturbance


	Report being finalised.

	8. 
	Arrested on suspicion of being in possession of stolen property, brought to station and beaten up.


	Inquiry under way.

	9. 
	Neighbours who are policemen threw firecrackers at complainant’s  brother and hit him..
	Not a complaint against Police in official capacity.



	10. 
	Taken from residence for questioning and detained, subjected to degrading insults and denied access to legal adviser.


	Report being finalised.

	11. 
	Ill-treated inside police station following alleged road traffic offence.


	Settled by conciliation.

	12. 
	Suspect had hood put over head and beaten up by police during enquiry in larceny case.


	Report being finalised.

	13. 
	Son arrested for murder case on false testimony and beaten up.  
	File of criminal case being referred to DPP.  No intervention.

	14. 
	Brought to police station for traffic offence, slapped and booked for several traffic offences.
	Inquiry nearing completioon.


	No.
	Subject of Complaint
	Result

	15. 
	Suspect beaten up in police office, hair pulled and degraded during enquiry on murder case.  Later released


	Inquiry nearing completion.

	16.
	Suspect beaten up and forced to sign statement to incriminate neighbour as accomplice in larceny case. 


	Prosecution pending.  Case to be reviewed in the light of Court decision.

	17.
	Arrested for failure to appear in Court.  Treated as a suspect for other offences and beaten up inside police station, was injured and taken to hospital in police car for sutures.   Police alleged he had hurt himself.
	Did not turn up for hearing.  New address not communicated by Council.



	18.
	Accused beaten up in police station and elsewhere, to pressurise him to confess in larceny cases.


	File of criminal case with DPP.  No intervention. 

	19. 
	Suicide by hanging in Police Cell suspected by family to be cover up for police brutality.


	Report being finalised.

	20. 
	Accused beaten and threatened with further beating on his release from prison.
	Complaint withdrawn.



	21. 
	Suspect taken to CID office and beaten up in relation to a larceny case. Later released


	Inquiry nearing completion.

	22. 
	Death of son (suspect in murder case) during police interrogation due to police brutality. 


	Report nearing completion.

	23. 
	Beaten with ‘matraque” by Police officer who was called for help to deal with family dispute 
	Case over 2 years. No jurisdiction



	24. 
	Assaulted and abused verbally during investigation for traffic offence.


	Settled by conciliation.

	25. 
	Was walking home late at night with empty rum bottles, was taken to police station and beaten up Suspected of being involved in larceny. 


	Report being finalised.

	26. 
	15 year old boy taken from home, in absence of responsible party, to police station for enquiry in larceny case and beaten. 


	Inquiry under way.

	27. 
	Police recruit harassed and assaulted during police training.


	Referred to DPP by CIB.

	28. 
	Brought to ADSU Office for enquiry and slapped after he was found with 15 year old girlfriend in school uniform on public beach.


	Could not identify his assailant.  Case filed.

	No.
	Subject of Complaint
	Result

	29. 
	Boy beaten by police officers after being taken to police station for minor traffic offence.


	Report being finalised.

	30. 
	Taken to police station, kicked and beaten with fists and stick for allegedly teasing a police officer’s daughter.  
	Inquiry under way.

	31. 
	Taken to police station for enquiry into larceny case, beaten by police and hospitalised for 2 days.
	Inquiry under way.


B. Other Complaints against Police

	No.
	Subject of Complaint
	Result

	1. 
	Harassment, booked unduly for parking on his land which his neighbour, a policeman, considers as a passage.
	Case before court.  No intervention.

	2. 
	Non-restitution of mobile phone found in a bus and which he had handed over to police.
	Property disposed of by police according to regulations.  No intervention.  



	3. 
	Prisoner’s family being harassed by a Police Officer.


	Private dispute.  No intervention. 

	4. 
	No police action against a bar which is opened till late at night.
	Referred to competent authority.



	5. 
	Passport seized by Passport and Immigration 

Office in connection with police case.
	Referred to competent authority.

	6. 
	Case of swearing false affidavit submitted to CID without any outcome.


	Referred to competent authority. 

	7. 
	Car being kept by Police in a case of swindling and not handed over to him.
	Complainant directed to competent authority.



	8. 
	Sentenced twice for the same offence and unduly arrested by Police.
	No jurisdiction.



	9. 
	Not allowed to use her cellular phone when  questioned in a rude and aggressive manner by the police.


	Complainant has left the country.  Case filed.

	10. 
	Harassed by Police
	Over 2 years.  No jurisdiction.



	11. 
	Harassed by Police (practising vampirism against him for ideological reasons). 
	Complainant directed to competent authority.



	12. 
	Son harassed by ADSU for having refused to marry a girl whose uncle is an ADSU Officer
	Clarification sought from complainant.  No response.  Case filed.



	13. 
	Police not prosecuting complainant’s brother    though in presence of court order to do so.
	Referred to competent authority.

	14. 
	Statement not recorded and no action taken against a person harassing her.


	Referred to competent authority.

	15. 
	Compelled to give false statement against Counsel.


	Matter subjudice.  No intevention 

	16. 
	Humiliated by use of abusive language
	Conciliation. 




	No.
	Subject of Complaint
	Result

	17. 
	Humiliated by use of abusive language
	Conciliation.



	18. 
	Deprived of liberty of movement. Not allowed to anchor in Agalega by National Coast Guard.
	NHRC Report sent to Minister of Human Rights.

	19. 
	Couple harassed by officer working at Police Station and no action taken upon their complaint by Police


	Complaint withdrawn.



	20. 
	Victim of persecution during 25 years and her complaints blocked at two Police Stations.


	Vague complaints. Complainant’s address unknown.  Case filed.

	21. 
	Passport impounded in 1986 following expulsion from France to Mauritius.


	No jurisdiction.  Complainant directed to competent authority.

	22. 
	Harassment by Police and Officers of other institutions.
	Inquiry under way.



	23. 
	Allegation that his cheques have been stolen, deprived of correspondence. 
	Vague complaints.  Case filed in absence of relevant information.



	24. 
	Massive police raid mobilising disproportionate resources and given wide TV coverage which gave Cité a bad reputation.


	Not founded. Report submitted  to Minister of Human Rights.



	25. 
	Declaration not recorded for cases of rape, sodomy and murder. 300 charges from 1976 to 2001.


	Referred to competent authority.

	26. 
	No action taken in numerous complaints against hooligans who have damaged his property and threatened him. 


	Inquiry under way.

	27. 
	Husband arrested for not remitting money for the sale of a van.  Complainant thereafter paid declarant a sum of Rs 135,000/- for the sale.


	Case filed after inquiry.

	28. 
	Son detained for a week in Rodrigues pending his return to Mauritius for a statement in a case of larceny. 


	Statement taken in Rodrigues and son released.

	29. 
	Employees arrested because of offences in a state controlled private company 
	No action required.  Police investigation in the matter.



	30. 
	Was victimised and 3 charges brought against him for allegedly political reasons 
	Case in court.  No intervention.




	No.
	Subject of Complaint
	Result

	31. 
	Not given copy of his statement to Police
	Dealt with by DPP.



	32. 
	No draw for a lottery ticket bought in December 2000.  Complained of police inaction.
	Referred to competent authority.



	33. 
	Police and criminals made him lose his job at a private institution because he is a black Rodriguan.  False allegation of molesting Police.
	Case in Court.  No intervention.



	34. 
	Was  put in cell for 5 hours after he failed to appear in Court for a road accident case because of a misunderstanding
	Inquiry under way.

	35. 
	Against Police Department for not computing his services as Special Police Constable between 67-78 as pensionable service. 


	Referred to competent authority.

	36. 
	Anonymous complaint against high ranking Police Officer


	Referred to commissioner of police.



	37. 
	Letter addressed to CP in connection with road accident in Rodrigues involving Government vehicle.


	Copied to Commission.  No intervention.



	38. 
	Brother not granted bail. 


	Complainant directed to competent authority.



	39. 39.
	Complaint against Police for having allegedly lied to Court.
	Court judgment.   No jurisdiction.



	40. 40.
	Complaint from detainee against police for delaying prosecution and keeping him on remand.
	File with DPP.  No intervention.


C.
Against Prison Authorities

	No.
	Subject of Complaint
	Result

	1.
	Wished to know whether statement of his daughter who was beaten by another prison detainee was recorded and acted upon.


	Statement recorded.  Case filed.

	2
	Son died after being beaten in prison by prisons officer and detainees.
	Referred to competent authority.



	3.
	Transferred from Beau Bassin Prison to Phoenix Prison as a punitive measure.
	Report sent to Minister of Human Rights.




D.
Complaints against Ministries/Departments 

	No.
	Subject of Complaint
	Result

	1. 
	Palmar Livestock Production Unit does not sell milk to public any more.


	Referred to competent authority.

	2. 
	Alleged Punitive transfer of an Assistant Secretary.


	No jurisdiction.



	3. 
	Non-implementation of recommendation of PRB to include BSc Social Science in Scheme of  Service


	Scheme of Service is prescribed by PSC.  No jurisdiction.



	4. 
	Non-payment of appropriate allowance for shouldering higher & additional responsibilities.


	Referred to competent authority.

	5. 
	Delay of more than 5 years for the granting of a bus contract licence.


	Referred to competent authority.

	6. 
	Violation of ILO Convention 98, which speaks about Right to organise and Collective Bargaining.  


	Inquiry under way.

	7. 
	Not ensuring that sum deducted from workers’ salary are paid into N.P.F.  Request amendment of IRA to provide fund for workers on closure of factory. 


	. Inquiry under way.

	8. 
	Imported articles impounded although complainant has already paid all custom duties.
	Referred to competent authority.



	9. 
	Teachers who had completed a degree course have had not their salaries adjusted accordingly. 


	Referred to competent authority. 

	10. 
	No payment by government for a plot of land compulsorily acquired in 1984 under the Land Acquisition Act 1973.


	Referred to competent authority.

	11. 
	Could not claim deduction from Income Tax for training expenses incurred for his two sisters.  


	No jurisdiction.

	12. 
	Union not consulted in recent nomination exercise, seniority ignored, Union members deprived from their chance of promotion.


	Referred to competent authority.

	13. 
	After completion of a degree course Complainant sought an upgrading
	Referred to competent authority.

	14. 
	Allowance for Acting Gangman was stopped allegedly due to different political opinion.


	Case already dealt with by Ombudsman.    No intervention.


	No.
	Subject of Complaint
	Result

	15. 
	Pensions benefits wrongly calculated.


	Matter already considered by Ombudsman.   No intervention.

	16. 
	Doctor’s Right to Post Graduate Scholarship 
	No jurisdiction. 

	17. 
	Non-justified increase in price of commodities and lack of seriousness during Question time in the National Assembly


	No jurisdiction. 

	18. 
	Redeployed to the Ministry of Agriculture after closure of CHA with a 50% decrease in salary. 


	Referred to competent authority.

	19. 
	No action against Furniture workshop and a saw mill operating illegally.
	No jurisdiction.



	20. 
	His son was not granted leave without pay to follow a course by Government Printing Department.


	Referred to competent authority.

	21. 
	Not awarded National Unity Award.


	Referred to competent authority.

	22. 
	Non payment for land acquired by Government
	Referred to competent authority.



	23. 
	Application for assistance from the Trust Fund for Overseas Treatment rejected from Ministry of Health.
	Complainant directed to competent authority.

	24. 
	Victim of a subtle form of racial discrimination.  Complaints against Ministry of Education.
	Over 2 years and vacancies filled by PSC.  No jurisdiction.



	25. 
	Against Ministry of Health and Ministry of Environment for not taking action against a carpentry workshop


	Referred to competent authority.

	26. 
	Request for lump sum to be paid by Rodrigues Establishment
	Over 2 years.  No jurisdiction.



	27. 
	Against NTA warden for having been unfairly served with a penalty notice.


	Referred to competent authority.

	28. 
	Juniors of ex TDA appointed as Agricultural Clerk Assistant while same option was not offered to him. 


	Referred to competent authority.

	29. 
	Against NTA for not being appointed Transport Planner


	No jurisdiction.

	30. 
	Against Ministry of Education.  Not allowed to teach the subject for which he graduated but instead forced to teach Arts. 
	No jurisdiction.


E.
Complaints against parastatal bodies 

	No.
	Subject of Complaint
	Result

	1. 
	MIPAM lecturers not given corresponding posts at University of Technology (UTM).
	Referred to competent authority.

	2. 
	Persecution, harassment and unprofessional behaviour of Bulk Sugar Terminal Board.


	No jurisdiction.

	3. 
	Juniors promoted ahead of him in 1995.


	No jurisdiction. 

	4. 
	Nursing Council irregularly constituted and refusing to consider complaint.
	Referred to competent authority.

	5. 
	Against MBC telephonist for not connecting him with Management


	Referred to competent authority. 

	6. 
	Complaint against Medical Council – copied to NHRC


	No intervention.

	7. 
	Against DWC for unjustified change in posting.  Request to be posted back to original post.


	No jurisdiction.

	8. 
	Request for refund of airfare from IVTB.  Copied to HRC.


	No intervention.

	9. 
	Complaint of negligence against Dentist in private practice and Dental Council


	No jurisdiction.

	10. 
	Complaint to Waste Water Authority copied inter alia to HRC


	No intervention.




F.
Complaints against Government Owned companies

	No.
	Subject of Complaint
	Result

	1. 
	Non provision of windows in house from Mauritius Housing Co. Ltd.
	No jurisdiction.



	2. 
	Not promoted though having required qualifications
	Clarifications sought.  No response.  Case filed

	3. 
	Unfairly dismissed by employer unfavourable to freedom of assembly and association because of their trade union affiliation and their defence of employees’ cause.


	Conciliation.

	4. 
	Victimised by Top Management and dismissed.
	Inquiry under way.



	5. 
	Not receiving compensation and end of year bonus.
	No jurisdiction.



	6. 
	Cannot construct a 2-storey house on his plot of land of 6 perches as CEB has passed a high voltage cable over his land. 


	Inquiry under way.

	7. 
	Application for vacancy turned down
	No jurisdiction.

	8. 
	Daughter’s application for scholarship under scheme set up by employer turned down because his daughter was a part time student.
	Inquiry under way.

	5. 
	Election of staff member on Rose Belle Sugar Estate Board (RBSEB)


	Addressed to RBSEB – No intervention.

	6. 
	Made to resign from SBM
	No jurisdiction.



	11.
	Application made more than 6 months ago for a telephone. 
	Referred to competent authority.




G.
Complaints against LGSC

	No.
	Subject of Complaint
	Result

	1.
	Interdicted since more than one year and the LGSC has not taken any stand on his case.
	Reinstated.

	2.
	Complaint against L.G.S.C for non-payment of total vacation leave upon retirement.
	Complaint not justified.  No intervention.



	3.
	Complaint against Local Government Service Commission. 


	Over 2 years.  No jurisdiction.




H.
Complaints against Local Authorities

	No.
	Subject of Complaint
	Result

	1. 
	Trade Licence not renewed by District Council and persecuted by Police.
	Referred to competent authority.  No intervention.



	2. 
	Local Government Officer not informed of exercise of filling of vacancy of Asst. Town Clerk in the Municipality of Port Louis.
	Explained.



	3. 
	Penalised on grounds of ethnic appartenance and not granted promotion during the last five years.


	Inquiry under way.

	4. 
	Municipality of Port Louis has not ordered complainant’s neighbour to pull down extension illegally built. 


	Private matter.  No jurisdiction.  Complainant directed to competent authority. 

	5. 
	Local Authority declined to issue a trading licence for restaurant keeper.
	Dealt with by Ombudsman’s Office.



	6. 
	Not allowed to work as hawker at the Victoria Square


	No jurisdiction.


Complaints outside NHRC Jurisdiction

I. Complaints against Judiciary

	No.
	Subject of Complaint
	Result

	1. 
	Not satisfied with judgment of District Court.
	No jurisdiction.

  

	2. 
	Sentence pronounced in his absence – he had not receive summons for same.  Signature on summons was not his. 
	Court matter – no jurisdiction.  Complainant directed to competent authority. 

	3. 
	Sentenced to serve consecutive sentences for 2 cases while others have benefitted from concurrent sentences.


	Court decision – no jurisdiction.

	4. 
	Against Supreme Court judgment.
	Court decision – no jurisdiction.



	5. 
	Bail estreated. 


	Complainant directed to competent authority.

	6. 
	Case was set aside by Supreme Court
	No jurisdiction.



	7. 
	Non execution of 3 Supreme Court judgments in his favour.


	No jurisdiction.

	8. 
	Requests Commission to have his sentence 
(15 years for murder) reduced due to the problems his family is facing in his absence.
	No jurisdiction.  Complainant directed to competent authority.



	9. 
	Judgment pronounced against the complainant.
	No jurisdiction.



	10. 
	Complaint against Assizes Court.
	No jurisdiction.

	11. 
	Complaint against judgment of Intermediate Court


	No jurisdiction.

	12. 
	Complaint against Court judgment.  Construction problems between two neighbours.


	No jurisdiction.

	13. 
	Attitude of Magistrate traumatised her.
	Addressed to Chief Justice Supreme Court.  No intervention.



	14. 
	Complaint against Court judgment. and Land Surveyor.
	No jurisdiction.  Complainant directed to competent authority.



	15. 
	Complaint against the postponement of his divorce case by Supreme Court on several occasions


	Case already in Court.  No jurisdiction. 

	16. 
	Breach of right to fair trial
	Court matter.  No jurisdiction.



	17. 
	Complaint from detainee against Supreme Court for having refused leave to appeal in forma pauperis.
	No jurisdiction.


	No.
	Subject of Complaint
	Result

	18. 
	Complaint from detainee against court judgement finding him guilty of drug trafficking.
	No jurisdiction.


J.
Complaints against DPP

	No.
	Subject of Complaint
	Result

	1.
	Misbehaviour of DPP’s staff
	No jurisdiction. 



	2.
	Letter to DPP to the effect that he was forced to confess to a murder through moral and physical torture.


	Copied to HRC.  No intervention.



	3.
	Request for an application for authorisation for his client to leave Mauritius to be dealt with promptly.


	Referred to competent authority.


K.
Complaints against PSC, DFSC 

	No.
	Subject of Complaint
	Result

	1. 
	Dismissed from Police Department for not mentioning a previous conviction (payment of a fine for wound and blows) on his application form.


	DFSC case.  No jurisdiction. 

	2.
	Complaint against decision of DFSC to retire him in public interest.
	Over 2 years and DFSC case.  No jurisdiciton.



	3.
	Penalised by PSC, not given due seniority
	No jurisdiction. 



	4.
	Not granted due promotion  prior to retirement.
	Complainant directed to competent authority.

	5.
	Against PSC, was not called for interview. 


	No jurisdiction.


L. Complaints against Commission on the Prerogative of Mercy

	No.
	Subject of Complaint
	Result

	1.
	Request for an early decision re grant of mercy.


	No jurisdiction.

	2.
	Death sentence was commuted to 20 yrs imprisonment without remission by President.  Request for remission not granted.


	No jurisdiction.

	3.
	Request to Commission on the Prerogative of Mercy


	Copied to Commission.  No jurisdiction.


M. Complaints against Attorneys and Barristers

	No.
	Subject of Complaint
	Result

	1. 
	Unprofessional behaviour of Attorney 
	Complainant directed to competent authority.



	2. 
	Unprofessional behaviour of Attorney 
	No jurisdiction.



	3. 
	Unprofessional behaviour of attorney and barristers and complaint not dealt by Dental Council
	Complainant directed to competent authority.

	4. 
	Not satisfied with court settlement and high fee retained by her attorney.


	No jurisdiction.

	5. 
	Against Attorney alleging she had stolen her money.


	Copied to HRC.  No intervention.




N. Complaints against Media/Press

	No.
	Subject of Complaint
	Result

	1. 
	Not granted coverage of a press conference by MBC
	Referred to competent authority.

	2. 
	Complaint against media. Insufficient coverage.
	No jurisdiction.



	3. 
	Activities of socio-cultural organisation not given coverage and letters addressed to press not published.


	No jurisdiction.

	4. 
	No coverage of Press Conference. 


	No jurisdiction.


O.
Other Complaints 

	No.
	Subject of Complaint
	Result

	1. 
	Complaints against various institutions.
	No jurisdiction.



	2. 
	Illegal repossession of movable effects sold on credit. 
	No jurisdiction.

	3. 
	Visa not granted by the Italian authorities
	Referred to competent authority.



	4. 
	Expropriation of land in 1964
	Private dispute. No jurisdiction.

 

	5. 
	Not informed by a sports association of international Umpire examinations and prevented from gathering information for same.
	No intervention. 

	6. 
	Prevented from meeting his wife.
	Private dispute.  No jurisdiction.



	7. 
	Compensation to Descendants of slaves 
	No jurisdiction.



	8. 
	Use of racist language by Hotel Manager towards taxi drivers of Hotel and hampering the taxi services by organising tours for tourists.
	Private body.  No jurisdiction.



	9. 
	Forced to leave his house by his children and his ex- wife.


	Complainant directed to competent authority.

	10. 
	Harassment by neighbour.
	Referred to competent authority.



	11. 
	Perpetual harassment, false complaints and accusations.
	Inquiry under way.

	12. 
	Private dispute – sale of land


	No jurisdiction.

	13. 
	Against

his wife & son about land acquired by wife before marriage

issue of passport for one year only

(iii)     misappropriation of money given for Diego Garcia
	(i) No jurisdiction

(ii) Pending

(iii) Over 2 years.  No jurisdiction.



	14. 
	Request for stay of prosecution addressed to Ombudsman copied to HRC
	No intervention.

	15. 
	Persecuted by various institutions.


	Vague allegations. No intervention.

	16. 
	Complaint against decision to dismiss him from the Police Force


	DFSC case.  No jurisdiction.

	17. 
	Request for terms of employment by PSSA to be reconsidered.


	Over 2 years.  No jurisdiction..

	18. 
	Post of Planner given to somebody not qualified.


	PSC case.  No jurisdiction.

	19. 
	Since one year seeking a meeting with Minster. 


	No intervention.


	No.
	Subject of Complaint
	Result

	20. 
	Asking copy of a letter sent by barrister to the Supreme Court.


	No intervention.

	21. 
	Complaint against Mauritius Table Tennis Association for discrimination


	Private body.  No jurisdiction.

	22. 
	Dispute between two doctors


	Private dispute.  No jurisdiction.

	23. 
	Destruction of a road by a Sugar Estate.


	Referred to competent authority.


ANNEX VI

NUMBER OF CONVICTED DETAINEES IN PRISONS

	PRISON
	Drug Cases
	Serious Offences
	Minor Offences
	TOTAL

	Beau Bassin


	335
	152
	250
	737

	Richelieu


	21
	19
	9
	49

	Grand River North West


	44
	38
	2
	84

	Petit Verger


	212
	99
	NIL
	311

	Phoenix


	3
	3
	1
	7

	Women’s Prison


	41
	5
	10
	56

	TOTAL


	656
	316
	272
	1244


Source: Department of Prisons

20 November 2001

ANNEX VII

NUMBER OF UNCONVICTED DETAINEES ACTUALLY ON REMAND AT THE CENTRAL PRISON AS PER THEIR OFFENCES AS AT 19.11.2001

	SN
	OFFENCE
	TOTAL
	

	1. 
	Murder
	19
	

	2. 
	Manslaughter
	12
	

	3. 
	Wounds & Blows causing death without intention to kill
	14
	

	4. 
	Larceny  violence
	43
	

	5. 
	Wounds  & Blows
	8
	

	6. 
	Assault
	3
	

	7. 
	Rape
	8
	

	8. 
	Sodomy
	5
	

	9. 
	Attempt upon chastity
	9
	

	10. 
	Arson
	*
	

	11. 
	Giving instruction to commit crime
	*
	

	TOTAL


	121

	12. 
	Possession of Heroin
	148
	

	13. 
	Possession of Gandia
	54
	

	14. 
	Selling Heroin
	46
	

	15. 
	Selling Gandia
	14
	

	16. 
	Importation of Heroin
	8
	

	17. 
	Importation of Gandia
	1
	

	18. 
	Cultivating Gandia
	12
	

	19. 
	Possession of restricted substances
	*
	

	20. 
	Possession of opium
	*
	

	TOTAL
	283



	21. 
	Larceny
	46
	

	22. 
	Larceny two in number
	63
	

	23. 
	Larceny night breaking
	19
	

	24. 
	Embezzlement, forgery, swindling etc.
	23
	

	TOTAL
	151



	GRAND TOTAL
	555




ANNEX VIII

GRNW PRISON

Remand detainees as at 20.11.2001

	DRUG CASES


	
	

	Importation of Heroin
	04
	

	Causing heroin to be imported
	01
	

	Possession of heroin
	40
	

	Selling heroin
	07
	

	Possession of dangerous drug
	06
	

	Supplying heroin
	03
	

	Importation of gandia
	02
	

	Causing gandia to be imported
	01
	

	Possession of gandia
	28
	

	Selling gandia
	03
	

	Cultivating gandia
	06
	

	Supplying gandia
	01
	

	Adm. of Noxious substance
	NIL
	

	TOTAL DRUG CASES
	102

	SERIOUS OFFENCES
	
	

	Murder
	12
	

	Manslaughter
	02
	

	Arson  causing death
	04
	

	Wounds & Blows causing death without intention to kill
	03
	

	Rape and Sodomy
	03
	

	Sodomy
	02
	

	Sexual intercourse with female under 16
	02
	

	Attempt upon chastity
	06
	

	Larceny
	66
	

	Swindling
	01
	

	Demanding money by threat
	02
	

	Escaping from legal custody
	01
	

	Issuing cheque without provision
	02
	

	Aiding and Abetting
	01
	

	TOTAL SERIOUS OFFENCES
	107

	
	
	`

	MINOR OFFENCES
	
	

	Possession of stolen property
	02
	

	Embezzlement
	01
	

	TOTAL MINOR OFFENCES
	03

	GRAND TOTAL
	212


Annex IX

DETAINEES AT PHOENIX PRISON

	SN O
	OFFENCE
	CONVICTED
	UNCONVICTED
	TOTAL

	1. 
	Murder
	-
	3
	3

	2. 
	Manslaughter
	-
	-
	-

	3. 
	Wounds & Blows causing death without intention to kill
	-
	-
	--

	4. 
	Larceny violence
	1
	2
	3

	5. 
	Wounds and Blows
	-
	-
	-

	6. 
	Assaults
	-
	-
	-

	7. 
	Rape
	-
	-
	-

	8. 
	Sodomy
	-
	-
	-

	9. 
	Attempt upon chastity
	-
	-
	-

	10. 
	Arson
	-
	1
	1

	11. 
	Giving instruction to commit suicide
	1
	1
	2

	TOTAL
	2
	7
	9

	12. 
	Possession of heroin
	3
	2
	5

	13. 
	Possession of gandia
	-
	1
	1

	14. 
	Selling heroin
	-
	-
	-

	15. 
	Selling gandia
	-
	-
	-

	16. 
	Importation of heroin
	-
	1
	1

	17. 
	Importation of gandia
	-
	-
	-

	18. 
	Cultivating gandia
	-
	-
	-

	19. 
	Possession of restricted substance
	-
	-
	-

	20. 
	Possession of opium
	-
	-
	-

	TOTAL
	3
	4
	7

	21. 
	Larceny
	1
	-
	1

	22. 
	Larceny two in number
	-
	-
	-

	23. 
	Larceny night breaking
	-
	-
	-

	24. 
	Embezzlement, forgery, swindling etc.
	1
	-
	1

	TOTAL
	2
	-
	2

	GRAND TOTAL
	7
	11
	18


