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Decision No. 02/09

 INDEPENDENT REVIEW PANEL

In the matter of:



O & M St. Martin IBL DGT

(Applicant)

      v/s

Wastewater Management Authority

         (Respondent)

(Cause No. 07/08/IRP)

  Decision

A. Background 

On 13 November 2007, Wastewater Management Authority through the local press and diplomatic mission invited tenders from experienced local and international firms for the operation and maintenance of St. Martin Wastewater Treatment Plant – contract WW 169 S for seven years.  The closing date initially scheduled to 31 January 2008 was extended to 14 February 2008.  On that day, the Central Procurement Board held a public opening of tenders which revealed that seven tenders and their respective technical offers were opened.  They are as follows:

(i) Berlinwasser International AG

(ii) Beijing Construction Engineering Group Co. Ltd (BCEG)

(iii) EDCC Co. Ltd/Nuchem Weir India Ltd (Joint Venture)

(iv) Severn Trent Services International

(v) O&M St. Martin IBL/Degremont (Joint Venture)

(vi) Passvant Roediger/Sotravic Ltee (Joint Venture)

(vii) China International Water & Electric Corp (CWE)

B.
The Evaluation Process 


A tender Evaluation Committee which was set up started evaluation on 26 March 2008.  All of the tenders were found to be responsive and consequently qualified for evaluation under the following criteria:

(i)
Tenderer’s experience on wastewater plant:
40 marks

(ii)
Method statement
:




20 marks

(iii)
Staffing:






40 marks

As a result of that exercise, it was found that the following tenderers have attained the overall threshold level of 85% and therefore qualify for the opening of financial offers:

· Berlinwasser International AG

· Severn Trent Services International

· O&M St. Martin IBL/Degremont (Joint Venture)

· Passvant Roediger/Sotravic Ltee (Joint Venture)

On 26 April 2008, the Tender Evaluation Committee proceeded to the financial evaluation exercise in respect of the four qualified bidders.  The evaluation exercise reveals that the lowest responsive bidder is Berlinwasser International AG (Rs463,579,247.06) followed by O&M St. Martin IBL/Degremont (Joint Venture) (Rs591,543,734.46).  It is noted that:

(i) The difference between the two lowest bidders is of the order of Rs128 million.

(ii) It is expected that the Wastewater Management Authority would take up matters related to practical arrangements with the lowest bidder prior to making an award.  This may have a slight influence on the contract price.

(iii) However, the contract award sum should not exceed Rs463,579,247.06.

(iv) It is to be noted that, in a letter dated 31 July 2007, Wastewater Management Authority had estimated the works at Rs400 m for a five year contract.  A pro-rated value of works for a seven year contract can be taken at Rs560 m.

In the light of the above, it recommended that contract WW 169 S operation and maintenance of St. Martin be awarded to Berlinwasser International AG in a sum not exceeding Rs463,579,247.06 inclusive of 15% VAT.  On 05 June 2008, the Applicant made a challenge against the above decision to the Chief Executive Officer of Wastewater Management Authority informed the Applicant by a letter dated 10 June 2008 that a letter of intent was sent to Berlinwasser International AG following the decision of the Central Procurement Board to the effect that the contract should be awarded to Berlinwasser International AG.

Subsequently on 17 June 2008, in the light of the contents of the letter dated 10 June 2008 from the Wastewater Management Authority, the Applicant made an application for review to the Independent Review Panel in accordance with Section 45 of the Act.

C.
Grounds for Review
D. 
Submissions and Findings

(Dr. M. Allybokus)



(H. D. Vellien)


   Chairperson


              
     Member
Dated this  27th  of  January 2009

PAGE  
2
Roadster Ltd v/s Ministry of Health & Quality of Life

(CN 30/08/IRP)


