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Ministry of Finance and Economic Development

PPP Consultant
Terms of Reference

Terms of Reference
for the recruitment of a PPP Consultant in Mauritius
1. Introduction
1.1 In April 2009 Government of Mauritius under technical support from Public-Private Infrastructure Advisory Facility (PPIAF), appointed the Institute of Public Private Partnership (IP3) to undertake a review of the PPP legal and institutional framework in Mauritius.  The IP3 report, submitted in May 2010, recommended, amongst others, the recruitment of a PPP Consultant to work on a full time basis at the PPP Unit, Ministry of Finance & Economic Development, for a period of two years.

1.2 The PPP Committee has approved the recommendation concerning the recruitment of the PPP Consultant.

1.3 Government has an ambitious programme to invest massively in public infrastructure over the next ten years.  A significant portion of the investment requirement for this programme is expected to come from PPP projects.  To meet this objective, Government now intends to recruit a PPP Consultant.
2. Background on PPP in Mauritius
2.1
All PPP matters in Mauritius are dealt with in accordance with the PPP Act 2004.  The PPP Act sets out the PPP process, the responsibilities of the different institutions dealing with PPP and provides the rules for PPP procurement.
2.2
There are two processes under the PPP Act, namely:

(i)
for projects identified by contracting authorities; and

(ii)
for projects originated from private promoters, known as unsolicited proposals.
2.3
The PPP framework includes the following institutions:

(i) PPP Committee

(ii) PPP Unit

(iii) Contracting Authorities

(iv) Central Procurement Board

2.4
PPP Committee: The PPP Committee was set up in July 2008 under the aegis of the Ministry of Finance and Economic Development (MOFED) to deal with all matters pertaining to PPP in Mauritius.  It is chaired by the Director of Procurement Policy Office and includes a representative from MOFED, the Ministry of Public Infrastructure and the Attorney General’s Office.  To-date, the Committee has approved feasibility studies for three PPP projects which are currently at procurement stage.  The Committee has also organised various training sessions on PPP.
2.5 PPP Unit: The PPP Unit, initially known as the PPP Secretariat, was set up in 2002.  The Unit has been involved in the drafting of the PPP Act 2004, the preparation of the PPP Guidance Manual as well as organising various PPP workshops and establishing links with international organisations dealing with PPP. Since July 2008, the PPP Unit, staffed by two officers, has been operating under the supervision of the PPP Committee.  The main task of the PPP Unit is to assist public sector institutions in developing PPP projects.
2.6 Contracting Authorities: The PPP Act defines Contracting Authorities as Ministries/ Government Departments, Local Authorities and Statutory Corporations.  Their main responsibilities with respect to PPP are to identify, develop, implement and monitor projects.  To discharge their responsibilities, contracting authorities are required to conduct feasibility studies, prepare bidding documents and seek necessary approvals.  Given that contracting authorities do not have in-house expertise on PPP, they have appointed transaction advisors to assist them in the development of current projects.

2.7 Central Procurement Board: The Central Procurement Board (CPB), set up under the Public Procurement Act 2006, is the authority for approving the award of major contracts by public bodies.  The PPP Act requires that the procurement of a private developer to implement a PPP project is carried out through the CPB.  Contracting authorities must obtain authorisation of CPB to advertise, invite and call for bids.  The CPB is responsible for evaluating bids and for approving the award of a PPP project.
2.8
More details on the PPP processes, as contained in the amended PPP Act 2004, and on status of PPP projects currently being developed in Mauritius are available on the PPP Unit website at http://mof.gov.mu/ppp 

3. Tasks to be performed
3.1
The PPP Consultant is expected to perform the following tasks:
a) Assist public sector institutions in identifying potential PPP projects;
b) Conduct pre-feasibility studies for potential PPP projects identified under (a);
c) Set up of a panel of PPP transaction advisors;

d) Assist public sector institutions in preparing tender documents for the recruitment of PPP transaction advisors;

e) Assist in the evaluation and selection of PPP transaction advisors;
f) Review PPP feasibility analyses and tender documents including agreements;

g) Advise on unsolicited PPP proposals from private developers;
h) Provide PPP training to officers from both public sector institutions and private sector organisations;
i) Draft standardized PPP documents for Mauritius
j) Provide advice to continuously improve the PPP policy, legal, institutional, and procedural framework in Mauritius;

k) Advise Government in developing appropriate financing instruments for long-term PPP investments in Mauritius;
l) Advise Government in developing a Support Mechanism for PPP in Mauritius; and
m) Carry out any other assigned duties related to PPP.

4. Deliverables
4.1
The PPP Consultant is expected to deliver on the following:
	Deliverable
	Performance Indicator

	a) Detailed work plan for the two-year assignment

	Within first month in office

	b) Pipeline of new potential PPP projects
	5 new projects annually

	c) PPP Pre-feasibility study Reports based on (b)

	5 Pre-feasibility Study Reports annually

	d) Panel of PPP transaction advisors

	Within first 6 months in office

	e) Advice on any issues relating to recruitment of transaction advisors (e.g. preparing tender documents; evaluation and selection of transaction advisors; etc)

	Within 5 working days from date of request from public sector institutions

	f) Advice on PPP feasibility studies and tender documents including agreements

	Within 5 working days from date of request from PPP Unit

	g) Advice on unsolicited PPP proposals from private developers

	Within 5 working days from date of request from PPP Unit

	h) PPP training
	General Training: 2 sessions per annum. The duration of each session should be for a minimum period of 6 hours with a participation of at least 25 officers per session.
Project specific training: 

5 sessions per annum.  Each session should last for a minimum period of 6 hours  and targeting at least 10 officers directly involved with the projects identified at (b) above.  


	i) Standardized PPP bidding documents for Mauritius (RFQ, RFP, Agreements) for (i) recruitment of transaction advisor and (ii) for selection of private developers

	Within first 6 months in office

	j) Advice on issues relating to PPP policy, legal, institutional, and procedural framework in Mauritius

	Within 5 working days from date of request from PPP Unit

	k) Policy Paper on the development of appropriate financing instruments for long-term PPP investments in Mauritius

	Within the first year in office

	l) Policy Paper on the development of a Government Support Mechanism for PPP in Mauritius

	Within the first year in office


5. Profile of PPP Consultant
5.1
The PPP Consultant should have:
(a) Qualification
A degree in finance, investments, economics, engineering, law or related field. 
Post graduate qualification in any of the fields mentioned will be an advantage.
(b) Experience

· Minimum of 10 ten years professional experience in infrastructure projects.  This should include a minimum of 5 years experience in PPP projects.  Experience should relate to the following:
· Preparing, structuring, and negotiating PPP projects

· Conducting and reviewing Value for Money and Risk analyses for PPP projects 
· Limited-recourse project financing transactions

· Preparing bidding documents or bidding on international competitive procurements for PPP projects
· Appraising PPP projects, such as conducting due diligence reviews for investors and lenders
· Advising on PPP policies, institutional development, legal & regulatory frameworks
· Conducting training on PPP
· Knowledge of how government system operates will be an advantage
6. Reporting Mechanism
6.1
The PPP Consultant will enter into a contract with the Ministry of Finance and Economic Development and will report to the Financial Secretary.

7. Duration of Contract
7.1
The Contract will be for a period of twenty four months.  Anticipated date for commencement of the assignment is beginning of April 2011.
8. Indicative Payment Terms
8.1
Payment will be effected as per table below:

	          Services
	Payment

(Percentage of Contract Value)

	Mobilization fee
	10 %

	Advice on any issues relating to recruitment of transaction advisors (e.g. preparing tender documents; evaluation and selection of transaction advisors; etc)
	Monthly fee on the basis of the following performance:

Performance     % of Contract 

                                   Value
≥75%                 1.5%
50 to 75%          1.2%
≤50%                  0.8%

	Advice on PPP feasibility studies and tender documents including agreements
	

	Advice on unsolicited PPP proposals from private developers
	

	Advice on issues relating to PPP policy, legal, institutional, and procedural framework in Mauritius
	

	Detailed work plan for the two-year assignment
	2 %

	Identification of a new potential PPP project (payment limited to a maximum of 10 projects within two years)
	0.3 %

	PPP Pre-feasibility study Report for each identified project (payment limited to a maximum of 10 projects within two years)
	0.6 %

	New PPP projects for which at least 3 proposals have been received at RFP stage.
	1 Project            5%
2 Projects         10%
3 Projects         15%

	Panel of PPP transaction advisors
	5%

	PPP training
   General training (payment limited to a maximum of 4 

   sessions over 2 years)
   Project specific training (payment limited to a maximum of 

   10 sessions over 2 years)
	0.5 % per session

	Standardized PPP bidding documents for Mauritius (RFQ, RFP, Agreements) for (i) recruitment of transaction advisor and (ii) for selection of private developers
	5 %

	Policy Paper on the development of appropriate financing instruments for long-term PPP investments in Mauritius
	3%

	Policy Paper on the development of a Government Support Mechanism for PPP in Mauritius
	3%

	Final payment based on satisfactory performance on overall tasks assigned over the two years
	5%


8.2
Payment under the Contract is a lump sum inclusive of all expenses, such as, air fares, accommodation, local travelling, medical treatment, insurance, taxation, etc.  Information relating to taxation in Mauritius can be obtained from the Mauritius Revenue Authority website at http://mra.gov.mu .  

9. Data, Local Services and Facilities to be Provided by Client
9.1
The Ministry of Finance and Economic Development (MOFED) will provide the following:

i. IP3 Reports on the review of PPP legal and institutional framework in  Mauritius and Pipeline of Projects; and

ii. Office accommodation including access to internet
9.2
The following documents are available on the PPP Unit website at http://mof.gov.mu/ppp :

(1)
PPP Act 2004 (amended in 2008)


(2)
PPP Guidance Manual
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