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An Act

To amend and consolidate various Acts relating tahe levy of duties and
taxes in respect of immovable property

ENACTED by the Parliament of Mauritius, as follows
PART | - PRELIMINARY
1. Short title
This Act may be cited as the Land (Duties and $pAet 1984.
2. Interpretation
In this Act -
"consideration" means value in money or money'ghyo

“Committee” means the Assessment Review Commsite@p under section 8E of the Unified Revenue
Act 1983;

“deed” means any notarial deed, judgment of a Cagiteement or any other document ;

"deed of transfer" —

0] “deed of transfer” means a deed witnessirgttiansfer of property for consideration or
by way of donation, and includes -

(a) a deed witnessing a compulsory acquisitimhen the Land Acquisition Act;

(b) a deed(acte de désintéressemertty which a partner withdraws from a
partnership without taking back the propefpport) which he originally
brought into the partnership;

(©) a deed witnessing that property owned bympmany is, on the winding up,
liquidation or dissolution of the company or in asther manner, attributed to a
shareholder of the company irrespective of the datevhich such attribution
takes place;

(d) a deed witnessing that property brought lay wf anapport by a partner in a
partnership either prior to its constitution andisération or thereafter is, on
dissolution of the partnership or in any other nanmttributed to any person
other than the one who brought that property ihtogartnership;

(e) a deed by which a purchaser of any propdgtfares that he has purchased the
property on behalf of another person and in theenafrthat person with money
belonging to and provided by that person;

® an instrument witnessing the distributionaofrust property by a trustee under
the terms of a trust to a beneficiary other thalis&ribution to a beneficiary who
is a heir or successor of the settlor;

(9) a deed witnessing the transfer of an immayaobperty by way ofonstatation
par acte authentique de I'achévement de I'immeudlerred to irArticle 1601-
2, or by way of avente en I'état futur d’achévemeamtderArticle 1601-3,0f the
Code Civil Mauricien;

(h) a deed by which a partner withdrawse (désintéres$efrom a partnership
owning property, or entitled to property eitheredily or indirectly by the
constitution of successive partnerships, which lagrgpartner previously joined;
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0] a deed witnessing that property acquiredabpartnership either prior to its
constitution and registration or thereafter is,digsolution of the partnership or
in any other manner, attributed to a person whoatmec a partner of the
partnership after the date of such acquisition ssithat person has already paid
tax under this Act and duty under the Registrafbarty Act when he became
partner in the partnership;

)] a transaction under article 2044 of the C&ieil Mauricien where property
other than that in dispute is transferred,;

(k) a deed witnessing the transfer of an immovable gntgpto a company holding a
letter of approval for the implementation of a pj under the Real Estate
Development Scheme prescribed under the InvestRemhotion Act, where the
transferor holds shares in the company, the valuehach is less than the value of
the immovable property transferr¢Repealed & replaced 17/2007]

(0 a deed witnessing the transfer of shares or sugeesmnsfers of shares in a
company which owns —

(i) any freehold or leasehold immovable property; or

(i) any shares in any other company or successive aompdiich
reckons amongst its assets such property,

which results in a change of control of that compar any increase in

shareholding of the controlling shareholder withiperiod of 12 months from the date of
the change of control..
For the purposes of this paragraph —

0] “company” has the meaning assigned to it in secfidfil) of the
Registration Duty Act;

(ii) “control” has the meaning assigned to it in sectoof the Companies
Act and includes control by a shareholder who isratividual or a
societe;

(i) “transfer of shares” shall include any acquisitmna company of its
own shares by way of redemption or share buy-bacteduction in
capital or in any other manner and issue of neweshar conversion of
debentures into shares to any person. [ACT 18/2G08]70/2008]
[ACT 14/2009]

“document” has the same meaning as in the RedasirBtuty Act;
“financial year” means the period of 12 months egdin 30 June in any year;

“infrastructure works[Repealed 15/2006]

"Minister" means the Minister to whom responsipifor the subject of finance is
assigned;

“morcellement” [Repealed 15/2006]
“notarial deed” has the same meaning as in thesRegjon Duty Act ;

"open market value" means the value which a ptgpeight reasonably be expected to



realise if sold on the open market by a prudentioe;

"property" -

(a) means any freehold or leasehold immovablggaty or any right or interest in any
freehold or leasehold immovable property;

(b) includes -

U]

(ii)

(iii)

(iv)

v)

(vi)

any share in a partnership which owns armeffiold or leasehold immovable
property, any right or interest in any freeholdeasehold immovable property,
any share in a partnership which itself reckoneally among its assets any
freehold or leasehold immovable property or anitrigy interest in any freehold
or leasehold immovable property or is indirectlyited by the constitution of

successive partnerships to such property;

any freehold or leasehold immovable propdstought into a partnership by a
person who withdraws ( “se desinteresse” ) fromghenership without taking
back the property ( “apport”) which he originallyought into the partnership;

any freehold or leasehold immovable prdgeswned by a company which is
attributed, on winding up, liquidation or dissobrti of the company or in any
other manner, to a shareholder of the company;

any freehold or leasehold immovable propérought by way of aapportby a
partner in a partnership either prior to its cdoftn and registration or
thereafter is, on dissolution of the partnershipnosiny other manner, attributed
to any person other than the one who brought ttogaesty into the partnership;

property transferred to a company holdingletter of approval for the
implementation of a project under the Real Estatvdlbpment Scheme
prescribed under the Investment Promotion Actespect of the difference in
value of the property transferred and the valunefshares held in the company
holding such letter of approva]Repealed & replaced 17/2007]

any freehold or leasehold immovable propedistributed by a trustee under the
terms of a trust to any beneficiary of that trust;

"stated amount” means the amount specified intiaaeerved by the Registrar-General

under section 28;

"tax" -

€) means the tax payable under Parts Ill, PaRart VI and VIA;

(b) includes any surcharge on tax and penaltgterest imposed under this Act;

"transaction" means any operation creating, teamisig or extinguishing a right or obligation;

"transferor" includes -

€) the lessee of an immovable property;
(b) in the case of an exchange, any party whtsfesis property;
(c) in the case of a dissolution of a partnersthip party who brought the property into the

partnership or his heirs and assigns;
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(d) in the case of any person withdrawing asrenpafrom a partnership, the person who so
withdraws ( se desinteres®e without taking back the property which he origily
brought into the partnership;

(e) in the case of a company the property of thie on winding up, liquidation or
dissolution or in any other manner attributed tg ahits shareholders, the company;

)] the purchaser of any property who declares thatasepurchased the property on behalf
of another person with money belonging to and mtediby that person;

(9) in the case of a distribution of a property byustee to a beneficiary under the terms of a
trust other than a distribution to a beneficiaryow a heir or successor of the settlor, the
settlor;

(h) the partner who withdraws & désinteressg@’from a partnership owning property,

which another partner previously joined;

0] in the case of a deed witnessing that propertyieedjly a partnership either prior to its
constitution and registration or thereafter is,dissolution of the partnership or in any
other manner, attributed to a person who becamartagy of the partnership after the
date of such acquisition, the partnership;

"Valuer" -

(a) means a Government Valuer or a valuer detdray the Registrar-General,

(b) includes any person authorised in writinghtoy valuer.

[Amended 4/87, 20/88, 22/89, 30/90, 17/91, 23/3192, 17/95, 13/96, 9/97, 18/99]
[P 19/93, 14/2001, 23/2001, 20/2002, 28/2004, 1662A.7/2007, 70/2008, 20/2009]

PART Il - REGISTRATION DUTY
3. Duty leviable
(1) Notwithstanding any other enactment but subjecthis Act, there shall be levied, on the
registration of any deed witnessing a transferropprty irrespective of the date on which the tfantakes place or
creating a mortgage or a fixed chargéireté fixe the duty, at the rate in force at the time dfistration, in
accordance with the Registration Duty Act.

(2) Repealed [15/2006]

[Amended 17/91, 25/94, 18/99, 25/2000, 28/2004,001]

PART Ill - LAND TRANSFER TAX
4, Levy of land transfer tax
Q) Subject to a subsections (2) and (3) (4) &)dHhere shall be levied, on the registration ofead
of transfer or a deed witnessing the transfer operty, a tax, to be known as land transfer tax, on

(a) the value of any property transferred;

(b) the value of any property allocated on thesdiution of a partnership or in any other
manner to any person other than the one who brdhghtroperty into the partnership; or
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(c) where the property transferred is a sharme partnership or successive partnerships, the
value of any freehold or leasehold immovable progpeomprised in the assets of the
partnership or successive partnerships calculateddordance with the First Schedule;

(ca) where the property transferred is a shaeedampany or successive companies, the value
of the shares transferred where the transfer o$ltiaees results in a change of control or
any increase in shareholding of the controllingrehalder within a period of 12 months
from the date of the change of control; [ACT 14/2D0

(d) in the case of a distribution of propertydyrustee to a beneficiary under the terms of
the trust, the value of the property so distributed

(e) in the case of a transfer -

(i) following the vente a termeainderArticle 1601-2of the Code Civil Mauricien,
the consideration stated in the deed; or

(i) by way of avente en I'état futur d’achévemantderArticle 1601-3 of the Code
Civil Mauricien, the consideration stated in theedi@ogether with the value of
theimmeuble a I'achévement

()] in the case of the withdrawald@sinteressement’of a partner from a partnership which
another partner previously joined, the value of &m®gehold or leasehold immovable
property comprised in the assets of the partnersdlipulated in accordance with the First
Schedule;

(9) in the case of the withdrawald@sinteressement’of a partner from a partnership which
another partner previously joined and which is terdti to shares, whether directly or
indirectly, by the constitution of successive parghips, in another partnership, the value
of any freehold or leasehold immovable property posed in the assets of that other
partnership calculated in accordance with the Mctedule;

(h) in the case where an immovable propertyaisdferred to a company
and the transferor holds shares in the comgamyalue of which is less
than the value of the immovable property tramefg the difference
between the value of the immovable propertydiemed and the value of
the shares held by the transferor in the comg&@T 18/2008] [GN 70/2008]

(1A) (a) Land transfer tax shall be levied on thgistration of a deed of transfer witnessing asfiemnof
shares, referred to in paragraph (1) of the déimibf “deed of transfer” in section 2, at the
appropriate rate specified in Part B of the Sececldedule —

(i) on the value of the shares transferred; or

(i) at the option of the transferor and transfgetly, in such proportion as the number
of shares transferred bears to the totals humbshaifes issued by the company,
without taking into account the number of sharésnly, issued to the transferee
during the period of 3 years immediately preceding date of transfer, on the
open market value of the immovable property conagrisn the assets of the
company or on the value of the shares transfewbithever is the lower.

(b) For the purposes of subsection (1A)(a), whieeevialue of the shares exceed 200,000 rupees, the
transferor shall submit a certificate from a prefesal accountant as to the value of the shares
transferred.

(1B) Where the open market value of the immovabtperty excluding the value of any building thereon
exceeds 50 million rupees, subsection (1A)(b) siqalily and land transfer tax shall be levied at the
appropriate rate specified in Part B of the Secscigedule.

[ACT 18/2008] [GN 70/2008]

(2) Where a person withdraws from a partnershi@ amrtner without taking back any property (
“apport”) which he originally brought into the partnershiphe deed witnessing his withdrawala¢te de
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desinteressement’shall be deemed to constitute sufficient evideiocehe purposes of subsection (1) that he has
transferred the property to the partnership ordtite on which the withdrawal takes place.

3) Notwithstanding any other enactment —

(a) where property owned by a company is attebubn winding up, liquidation or
dissolution, of the company or in any other mantegny of its shareholders;

(b) where property brought into a partnershipway of an ‘apport’ by any of its partners
either prior to its constitution and registratiantioereafter, is attributed, on its dissolution
or in any other manner, to any person other thanotie who brought the property into
the partnership;

(c) where property acquired by a partnershipeeithior to its constitution and registration or
thereafter is, on dissolution of the partnershipiromny other manner, attributed to a
person who joined the partnership after the dasioh acquisition;

(d) where a partner withdrawsé€“désinteressg’from a partnership owning property, which
another partner previously joined;

(e) where a partner withdrawsé€“désinteressg’from a partnership which another
partner previously joined and whicleigitled to shares, whether directly or
indirectly, by the constitution of sssive partnerships, in another partnership;

0] where property is distributed by a trestender the terms of a trust to any
beneficiary of that trust,

the deed witnessing such attribution, withdrawatlistribution shall be deemed to constitute sugfitievidence for

the purposes of subsection (1) that the propertpealvby the company, partnership or trust has bedyn d
transferred to that shareholder, other partnetppathat previously joined the partnership or lfieray, as the case
may be, irrespective of the date the attributioithevawal or distribution takes place.

4) The tax shall be -
(a) paid by the transferor.
(b) at the rate specified in the Second Schedule.

(4A)  (a) Where a person sells a property, el snake in the deed a declaration of any saleenimd
him in the 3 years immediately preceding the presate and the value of the property sold
excluding the value of any building thereon.

(b) Where the aggregate value of the property datihg the 3-year period referred to in paragraph
(a) exceeds 50 million rupees, he shall, subjectutasection (6), pay land transfer tax at the

appropriate rate specified in Part A of the Secakedule.

(c) For the purpose of paragraph (b), the aggeegalue of the property shall not include the value
of any building existing thereon.

(d) This subsection shall apply only to sales ofperty effected on or after its coming into
operation. [ACT 18/2008] [GN 70/2008]

(5) Repealed [15/2006]
(6) Where the transfer is made by way of -
(a) avente a termenderArticle 1601-20f the Code Civil Mauricien
by a company holding an investment certifi¢ateespect of a

project under the Real Estate Development Sehemescribed under the
Investment Promotion Act; or



(b) avente en |'etat futur d’achévemamderArticle 1601-3of the
Code Civil Mauricien,

the rate shall, notwithstanding subsection§é)5 per cent.
[ACT 18/2008] [GN 70/2008]

(6A)  Where the transfer under the Real Estate Deweent Scheme prescribed under the Investment
Promotion Act is made in accordance with subsedi)(b), the land transfer tax leviable on the
transfer may be paid in 4 consecutive equal 6-nigritistalments, the first instalment being
payable at the time of registration of the deettarisfer. [ACT 14/2009]

(6B) Where payment is made in accordance with extls (6A), the transferor shall furnish to the
Registrar-General, at the time of registrationhaf tleed of transfer, a bank guarantee equivalent
to the remaining balance of the land transfer ¢éziable. [ACT 14/2009]

(7 Notwithstanding subsections (4) and (6),whbaeetransfer is made by an owner of an immovable
property, other than by an IRS Company, RES CompanyHS Company in respect of a
standalone villa under the Real Estate Developi8eheme, pursuant to subsection (6), the fixed
amount of land transfer tax shall -

€) in the case of a non-citizen or a companysteged as a foreign company under the
Companies Act 2001 —

(i) where the property transferred isl@niRS, be 50,000 US dollars or its
equivalent irany other hard convertible foreign currenoy

(i) where the property transferred is und&S, be 25,000 US dollars or its
equivalent irany other hard convertible foreign currenoy

(b) in the case of a citizen of Mauritius or angany incorporated under the Companies Act
2001 -

(i) whehes property transferred is under IRS, be 50,00@bl&rs or its equivalent in
any other hard convertible foreign currenoyin Mauritius currency.

(i) where the property transferred is unR&S, be 25,000 US dollars or its equivalent
amy other hard convertible foreign currenoyin Mauritius currency.

[ACT 18/2008] [GN 70/2008]

[Amended 20/88, 22/89, 17/91, 25/93, 18/99, 1412(XB/2001, 20/2002, 28/2004, 15/2006, 70/20082009,
20/2009]

5. [Repealed 28/2004]
6. [Repealed 28/2004]
7. [Repealed 28/2004]

[Amended 56/85, 4/87, 18/99]
[Amended 9/97]

PART IV — CAPITAL GAINS (MORCELLEMENT) TAX [Repealed 15/2006]

PART V -CAMPEMENT TAX

12. Interpretation
In this Part —

“authorised officer” has the same meaning as dtice 16;
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“campement” means any campement site togetheramyhbuilding or structure, or part thereof, flat o
apartment, thereon used at any time for the purpbessidence;

“campement site” has the same meaning as in setéip

“‘campement tax” —

(a) means the tax leviable under section 13, and

(b) includes the surcharge under section 15B;
“exempt owner” means an owner of a campement —

€) who uses the campement as his sole residande;
(b) the market value of which is less than the amgpecified in Part IV of the Fifth Schedule;

“market value” means the open market value of thenpement by reference to which the annual
campement tax shall be calculated for a periodya88s commencing on 1 July of every financial year

“owner”, in relation to a campement, includes -

€) has the same meaning as in section 16; and
(b) includes -
0] in the case of a bungalow or a group of lalags, or apartments, located on a

leasehold campement site situate on Pas Géomedrithe holder of the title
deed of each bungalow or apartment, as the casdejay

(i) in the case of a bungalow or a group of ¢gmiows, or apartments, located on a
campement site owned or leased Igoaiétéor partnership where the associate
or partner does not hold the title deed of the blmg or apartment, the
associate or partner in proportion to his shatbésociétéor partnership.

[Added 18/2003, 15/2006]

13. Campement tax

Q) Subject to the other provisions of this settithere shall be levied on every owner of a
campement, an annual tax to be known as the cammpeaxe

(2) The campement tax shall be levied at the speified in Part Il of the Fifth Schedule andlsha
be calculated by reference to the market valub@tampement after deducting therefrom -
(a) the campement site tax leviable under Paih Véspect of the campement site; and

(b) the general rate, if any, leviable underltbeal Government Act or any other enactment
in respect of the immovable property.

3) Where the aggregate of the campement sitandxthe general rate or where the campement site
tax or the general rate exceeds the campementt@ble, no campement tax shall be payable in otsgfethe
campement.

(4) Where a campement is sold or transferred dftéuly in any financial year, the campement tax
leviable on the campement in respect of that firdngear shall be levied on the seller or transfevb the
campement and shall, in no circumstances, be rahlad

(5) No campement tax shall be leviable on an exewper.

(5A) Where a campement is situated on a campesientwhich is used for agricultural or grazing
purposes, the value of the campement for the pagofkthis section shall be computed by refereadbd market



11

value of the building or structure thereon togethéh the campement site on which it is situatée, éxtent of
which shall be 1A 25 (0.5276 hectare).

(6) The campement tax shall, in respect of eviergricial year, be due on 1 July and shall be payabl

to the authorised officer in 2 equal instalmertisg, first on or before 31 July in that year andgeeond on or before
31 January next ensuing.

(7 The campement tax leviable in respect of thanfcial year ending 30 June 2003 shall be payable

in 2 equal instalments, the first on or before taber 2002 and the second on or before 30 ApfiB20

(8) The surcharge leviable under the Finance A&0land the Finance Act 1981 shall not apply to

this Part.

for use.

(9) For the removal of doubts, “used” in the dieiim of “campement” shall be construed as avadabl

[Added 18/2003]

14.

Declaration of campement and payment of tax

1) Subject to the other provisions of this sattievery owner of a campement shall, on or befdre 3
July in every financial year -

(a) submit a declaration in a form approved leydhthorised officer; and

(b) at the same time, pay, if any, the campen@enleviable under this Part.

(2) The declaration under subsection (1) shallithe -

€) full name of the owner and precise addreskeotampement;
(b) zone of the campement site on which the cameme is situated;
(c) market value of the campement as at 1 July; a
(d) such other particulars and information as tmegpecified in the form.
3) The declaration of the campement under thitice shall, in respect of the financial year 2602

2003, be submitted on or before 31 October 2002 payinent of the campement tax shall be made inualeq
instalments, the first at the time the declaratsosubmitted and the second on or before 30 APOIR

[Amended 15/2006]

15.

Change in circumstances

Where —

€) there is a change in ownership of the campemen

(b) the campement ceases to be used as solemesidg the owner, or

(c) the market value of the campement being usesbke residence exceeds the amount specified in

Part IV of the Fifth Schedule,

the new owner or the owner, as the case may b#,giha written notice thereof to the authorisediadr within a
period of 30 days from such change and do all sithor things that are required to be done urdeiPart.

15A.

Claims by authorised officer
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D) Subiject to subsection (2), where -
€) the authorised officer is not satisfied vilte declaration made under section 14; or
(b) the owner has not submitted a declaratioreusdction 14,

the authorised officer may make a claim of the amad campement tax which, in his opinion, oughbéopayable
together with any surcharge under section 15B Aatldamount shall be the campement tax leviableherotvner
under this Part.

(2) Any campement tax claimed under subsectiorsiia)l be paid within 28 days of the natification
of the claim.
3) Subject to subsection (4), no claim under #eéstion shall be made where a declaration under

section 14 in respect of a financial year -

€) is made in that financial year, after a peraf 4 financial years from the end of the
financial year in which the declaration is made; or

(b) is made after that financial year, after eqabof 4 financial years following the financial
year in which the declaration is made.

4) Where a declaration under section 14 in raspea financial year is not made, the authorised
officer may, at any time, make a claim of the amafrcampement tax which, in his opinion, oughbtopayable
together with any surcharge under section 15BtHat financial year and that amount shall be thapmment tax
leviable on the owner under this Part.
15B.  Surcharge

The owner of a campement who fails to pay the @aamgmt tax within the period specified in sections
13(6) or (7) and 15A(2) shall be liable, in additim the campement tax, to a surcharge representing

€) 10 per cent of the campement tax for the finsinth or part of the month during which the
campement tax remains unpaid; and

(b) 2 per cent of the campement tax excludingstireharge for each subsequent month or part of the
month during which the campement tax remains unpaid

up to a maximum of 50 per cent of the campement tax
15C. Application of sections 20, 24(1), 25, 26 a2®&(6) and (7)

The provisions of sections 20, 24(1), 25, 26 ag(Rand (7) shall apply to campements in the same
as they apply to campement sites.

[Repealed 18/9. Added 20/2002]

PART VI - CAMPEMENT SITE TAX
16. Interpretation
In this Part -
"authorised officer" means any public officer dgsited by the Minister;

"campement site" —
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(a) means any land which is situated wholly atlpavithin 81.21 metres from the high water malblat

(b) does not include freehold land. [ACT 18/2008N/@0/2008]

"owner" means -

€) in respect of a campement site situate orgpametriques, the lessee of the site;
(b) in respect of any other campement site —
0] the person who is the owner by acquisitsun;cession, donation,

legacy or prescription, of the site;

(ii) where no such person can be found or aaicet, the occupier of
the site;

"plan" means the plan specified in section 17.
"register" means the register established und#iosel8.

"zone" means any area designated by the lettessAas specified in Part | of the Fifth Schedutd as
shown on the plan.

[Amended 23/2001; 15/2006, 18/2008]

17. Plan

Q) The authorised officer shall prepare a pladicating the various zones in which are situated
campement sites.

(2) Any person may, on application to the authatisfficer, inspect during office hours the plan.
18. Register

(1) There shall be established for the purposeshisfPart a register in which the authorised effic
shall enter the particulars of every campementssittof every declaration made under section 19.

(2) Any person may, on application made to théauged officer, inspect the register during office
hours.
19. Declaration

Q) Every owner of a campement site shall, withiie month of the commencement of this Act, make

a declaration in a form approved by the authorif&der.

(2) Every person shall, within one month of -
€) acquiring; or
(b) becoming the lessee of a campement site,

make a declaration in a form approved by the aigbd officer

3) The declaration under subsection (2) shalthncase of inheritance, be made by the heirsipr a
one of them.
4) Every person who contravenes this sectionl glmmhmit an offence and shall, on conviction, be

liable to a fine not exceeding 5,000 rupees.
[Amended 20/2002]

20. Powers of authorised officer
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Q) The authorised officer or any person authdribg him in writing may, for the purpose of
ascertaining whether any land is a campement site -

(a) at all reasonable times and, if so requicgdproduction of proof of his authority, enter
on and inspect the land;

(b) require by notice the owner or occupier aé tand to furnish in writing, within such
period as may be specified in the notice, suchrin&tion relating to the land or to its
ownership or occupation, as he may require.

(2) Any person who -

(a) obstructs the authorised officer or any persathorised by him in writing in the exercise
of his functions under subsections (1) (a);

(b) being the owner or occupier of any land, fails,hwiit reasonable excuse or justification, to
comply with a notice under subsection (1) (b), ior,supplying information under that
subsection makes, any statement which is falseleadsg or incomplete in a material
particular,

shall commit an offence, and shall, on convictiba,liable to a fine not exceeding 5,000 rupees

and to imprisonment for a term not exceeding 3 m&nt

[Amended 23/92]

21. Notice of entry on register
Where the authorised officer is of opinion thay aampement site in respect of which a declardtesnot

been made under section 19 ought to be entereldeoregister, he shall enter the campement sitb@negister and
give notice to the owner or the occupier of the pament site of his decision, giving reasons fordasision.

22. Removal of entry on register

) Where any site which is entered on the registe in the opinion of its owner, no longer a
campement site, the owner may, by notice, reqheetithorised officer to remove the site from #agister.

(2) Where the authorised officer is of opinionttliae site to which a notice under subsection (1)
relates ought not to be removed, he shall giveceaif his decision to the owner, giving reasongtierdecision.

23. Campement site tax

Q) There shall be levied on every owner of a caimgnt site situated in a zone specified in Paft | o
the Fifth Schedule an annual tax to be known asdéngpement site tax at the appropriate rate spddifi Part Il of
the Schedule.

(2) Subject to section 51 (4) the tax shall beapésy to the authorised officer on or before 31 Jaly
every year.

3) The owner of a campement site who fails to fhegytax within the period specified in subsection
(2) or section 51 (4) shall be liable to, in addlitto the tax, a surcharge representing -

€) 10 per cent of the campement site tax forfits¢ month or part of the month during
which the campement site tax remains unpaid; and

(b) 2 per cent of the campement site tax exclyidire surcharge for each subsequent month
or part of the month during which the campememt ik remains unpaid,

up to a maximum of 50 per cent of the campemeattai.
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(4) The tax shall be paid and may be recovereditietanding written representations lodged with
the Secretary, Assessment Review Committee, inrdanoe with section 8E of the Unified Revenue A@83
against the levy of the tax.

[Amended 23/92, 23/2001, 20/2002]
24, Written representations to Assessment Review Comntée

) Any person who is aggrieved by a decision makg the authorised officer under this Part may,
within 28 days of the notification of the decisidogige written representations with the Clerk te @ommittee in
accordance with section 19 of the Mauritius Revefwuthority Act.

(2) Where the Committee cancels or amends a decisi the authorised officer, it shall order the
authorised officer -

(a) to refund to the appellant the amount of taxypaid, together with interest at the legal
rate on the amount of the refund from the dateaghent;

(b) to remove or amend any entry made in the regist
(3) Where the Minister cancels or amends a decisidhe authorised officer, he shall order the atited officer-
(a) to refund to the appellant the amount of amyp@id, together with interest at the legal ratefmamount of the
refund from the date of payment; and
(b) to remove or amend any entry made in the regist

[Amended Act 23/2001,33/2004]

25. Service of notice
(1) Any notice which is to be given to the auteed person may be sent to him by post.
' (2) Any notice which is required to be given by thuthorised officer to the owner of a campement
site may -
€) be given to him personally or to his authextisgent;
(b) be sent by post to his last known addredkairof his authorised agent; or
(c) where the owner of his authorised agent cabeofound, or his address is not known,

posted up in a conspicuous position on the site.
26. Burden of proof

Notwithstanding any other enactment, the burdgorodf that any tax has been paid or any campesitnt
is exempt from tax shall lie on the person -

(a) liable to pay the tax;
(b) claiming that the tax has been paid; or
(c) claiming that the campement site is exempt from tax

PART VI A - TAX ON TRANSFER OF LEASEHOLD RIGHTS IN STATE LAND
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26A. Tax on transfer of leasehold rights in Stateand

Q) There shall be levied, on the registratiom dfeed of transfer or a deed witnessing the trangfe
leasehold rights in State land -

@ of leasehold rights in State land;

(b) of shares in a civil society or associationick reckons among its assets any leasehold
rights in State land,;

[Deleted & replaced 17/2007]
[para.(c) repealed & replaced by new para.(c) @ (L 7/2007]

(c) of shares in a partnership which reckons anitsnassets —
0] any leasehold rights in State land; or

(ii) any shares which the partnership holdsriy ether partnership,
successive partnership, company or successivgamay which reckons among
its assets such leasehold rights;

(d) of shares in a company which reckons amongsisets —
0] any leasehold rights in State land; or
(ii) any shares which the company holds in amgopartnership,

successive partnership, company or successimpamy which
reckons among its assets such leasehold rights;

irrespective of the date on which the transfer $giace, a tax on the open market value of theshesd rights at
the rate specified in the Seventh Schedule.

(1A) (a) For the purposes of subsection (1)¢andfer of shares in a
company shall include any acquisition by a compaits own
shares by way of redemption or share buy backdugtion in
capital or in any other manner and issue of neaveshto any
person which results in a change of control of doenpany.

(b) For the purposes of paragraph (a), “contnal$ the same meaning
as in the Companies Act 2001.

(2) The tax under this section shall be paid lytthnsferor and the transferee in equal propartion

3) Where a transfer of shares referred to in ectizn (1)(b) or (c) takes place, the tax shall be
payable in such proportion as the number of shaegsferred bears to the total number of shareeikdy the
company or to the total number of shares in thi sdciety, partnership or association, as the caag be.

4) Notwithstanding subsection (1), no tax undés section shall be paid on the registration déed
of transfer or a deed witnessing the transfer agédold rights in State land where -

€) in respect of leasehold rights in State Jahd application to the Ministry of Housing
and Land Development for the transfer was madereé&f@dune 1997; or

(b) a transfer of shares in a company referreith ®ubsection (1) (b) or (c) takes place and
no duty under the Registration Duty Act is levialdie the transfer by virtue of the
exceptions specified in item 8 of paragraph Paft | of the First Schedule to the
Registration Duty Act.

(5) [Repealed 15/2006]
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[Added 9/97, Amended 18/99, 23/2001, 15/2006, D#/220/2009]

PART VIl - GENERAL
27. [Repealed 15/2006]
27A.  Assessment of land and buildings
(1) Where no documentary evidence establishing dhluilding or any other fixture existing on a
property belongs to, or has been erected by, @pgather than the transferor, is attached to a dééransfer, the
duty and tax leviable under this Act or the Registn Duty Act' shall, where applicable, be |levied-

(a) the consideration mentioned in the deed; or

(b) the open market value of the property inaligdihe building or fixture existing on the
property as determined in accordance with sect®nor2in accordance with the decision
of the Committee;

whichever is the higher

(2) Subsection (1) shall not apply to a deedafsfer which contains -
(a) a complete description of any building otdie existing on the property;
(b) a statement by the transferor that he refailhswnership of the building or fixture;

(c) an undertaking by the transferor that he ndlt transfer the building or fixture otherwise than
an authentic deed.

[Added 19/86, Amended 23/93, P 19/93, 23/2001]

28. Valuation of property

Q) @) The value of any property that is transfdr as specified in paragraph (b) shall for the
purposes of levying duty and taxes under this Actibtermined in accordance with this
section.

(b) The property referred to in paragraph (a)ldiethe following -

0] any property, including any immovable prdgewhich forms part of the assets
of a partnership, successive partnership, company o
successive comparRepealed & replaced 17/2007]

(ii) any property which is deemed under subsesti (2) and (3) of section 4 to have
been transferred;

(iii)
(iv) [Repealed 15/2006]
(v)

(vi) any immovable property which is the subjedt a document attracting the
proportional duty under any of items 10 to 13 ofggmaph | or under any of
items 10 to 14 of paragraph J of Part | of thetFshedule to the Registration
Duty Act.

(vii) any property which is the subject mattéraodeed by which a purchaser of the
property declares that he has purchased the pyopetyehalf of another person
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and in the name of that person with money belongingnd provided by that
person.

Where the Registrar-General is dissatisfiethwhe value mentioned in any deed of transfer or

any other deed witnessing the transfer of any ptgpee may -

@)

(3A)

(3B)

(3C)

(3D)

(3E)

€) exercise a right of pre-exemption under sec?0 of the Registration Duty Act, or

(b) where he does not exercise the right of pneten, by notice in writing,
make an assessment -

0] in the case where there has been a tran$fdrares in a partnership, of
the value of the immovable property forming partlod assets of that
partnership or of any other partnership, succesgpagtnership,
company or successive company in which that pastigholds shares
for the purposes of determining the value of treres transferred;

(ii) in the case where there has been a traméfehares in a company, of
the value of the immovable property forming partlod assets of that
company or of any other company, successive comgeamtnership or
successive partnership in which that company helisres for the
purposes of determining the value of the sharesteared; or

(i) in any other case, of the value of themerty being transferred stating
the amount of duty or tax, if any.
[sub-para.(i) & (ii) repealed & replaced, 17/2007]

(2A) A notice under subsection 2(b) shall —

0] be in a form approved by the Registrar-Gehe
(ii) give the basis of the assessment; and

(iii) be forwarded to the transferee and tlamsferor and if
there are several, to any of them, by regst@ost within
7 months from the date of the registration of thedde
[ACT 18/2008] [GN 70/2008]

Where the Registrar-General has given written eotinder subsection (2) (b), the person to
whom the notice has been given shall pay any dutgospecified therein within 28 days of the
date of the notice.

Any person who is dissatisfied by a notice eindubsection (2)(b), issued on or after 1 October
2008, may, within 28 days of the date of the notimgject to the notice by letter sent to the
Registrar-General by registered post.

Where it is proved to the satisfaction of tRegistrar General that, owing to illness or other
reasonable cause, a person has been preventednizking an objection within the time specified
in subsection (3A), the Registrar-General may aarsihe objection.

Where a person makes an objection under stibs€8A), he shall —

(a) specify in his letter of objection, the groundstwé objection; and

(b) at the same time pay to the Registrar-General 30ceet of the amount of duty or tax
excluding penalty, claimed in the notice under sgtisn (2)(b).

Any objection under subsection (3A) shall beald with by an objection unit set up for that
purpose.
The objection unit under subsection (3D) sbafisist of —

(a) one representative of the Chief Government Valoetr below the rank of Senior Government
Valuer who shall be the Chairperson; and
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(b) 2 representatives of the Registrar-General, naivibéhe rank of Chief Registration Officer.

(3F) Where the Registrar-General considers an tibjecinder subsection (3A) or (3B), he shall, by
notice in writing, -

(&) amend the claim; or
(b) maintain the claim.

(3G) Where a notice is issued under subsection (BE)person shall pay the duty or tax claimede t
notice within 28 days of the date of the notice.

[ACT 18/2008] [GN 70/2008]
[Subsection 4: Repealed and Replaced, 17/2007]

(4) Any person who is aggrieved by a notice ursldrsection 3(F) may lodge written representations
with the Clerk to the Committee, in accordance wgitistion 19 of the Mauritius Revenue Authority 2004.[GN
20/2009]

(4A)  Repealed [ACT 18/2008][GN 70/2008 ]

(4B)  Where a person fails to pay the duty oruager subsection (3G), section 37 shall apply.
[18/2008]

(4C) Where the value assessed under subsectjfin) @ (3F) is reduced pursuant to a
decision of the Committee or determination of apesb to the Supreme Court, any amount of dutyxr ta
paid in excess shall be refunded, together withitterest at the legal rate, free of income taamfrthe
date of payment is effected to the Registrar-Génerthie date it is refundefil8/2008]

(5) €)) Where a notice under subsection (2)(bJ3#%) is returned undelivered, the Registrar-
General shall inscribe against the person liablarnty additional duty or tax, on all properties Ibgimg or which
may subsequently belong to that person, a privifegéhe additional duty or tax specified in theine.

[18/2008]

(b) Notwithstanding section 44, the additionatydor tax secured by the privilege inscribed
under paragraph (a) may be claimed at any time.

(6) For the purposes of this section, the Valuwalls not more than 5 monthfsom the date of
registration of the deed of transfer, advise thgiRear-General of the open market value of theperty as at that
date of registration[Repealed & Replaced, 17/200[8/2008]

@) The Valuer may -

€) require, by letter forwarded by registeredtpthe transferee or transferor including the
person who acquires by prescription or by inheciéaor legacy and the partnership to
which property has been brought or, if there areis®, any one of them, to show and
identify, within such time as may be specified lie fetter, the property under reference
and to furnish such information as to enable tHaarao make an accurate assessment of
the open market value of the property,

(c) enter and inspect any property under reference giténg not less than 24 hours' written
notice to the transferee or occupier of the prgpert

(7A)  The Chief Government Valuer shall keep arantain a valuation database, by district,
in respect of every valuation of immovable propdmy makes and which shall consist of the
entries specified in subsection (7B), kept on carpar such other electronic device at the office
of the Chief Government Valuer.

(7B) The entries referred to in subsection (7Aglsinclude in respect of each immovable
property —
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(a) a brief description of the immovable property irithg particulars of transcription,
extent of land, area of building in square metned is location including the town or
village and street name;

(b) the full name of the transferor and transferee;
(c) an indication as to whether the building is for idestial,business,commercial or
industrial purposes;

(d) the value of the immovable property as specifiethendeed of transfer; and

(e) the open market value of the immovable propertyeriadthe Chief Government Valuer,
the methodology and the key parameters used ingudhe valuation of another
immovable property used as comparison and itsepeterin the database.

[ACT 18/2008] [GN 70/2008]

(8) A Valuer, other than a Government Valuer, lsimaftelation to any valuation made by him under
this section be paid such fee as the Minister nedgrdhine.

9) Subsection (2) shall not apply in relationaodeed witnessing the transfer of an immovable
property from a company holding an investment fiedtie in respect of a project under the Real Estat
Development Scheme prescribed under the InvestRrentotion ACfACT 18/2008][GN 70/2008]

[Amended Act 15/88, 20/88, 22/89, 30/90, 23/9292323/2001, 20/2002, 28/2004, 15/2006, 17/2007208,
20/2009]
[P 19/93]

29. Transfer of immovable property between an ascelant and a descendant
Q) [Repealed, 17/2007].
(2) Where a descendant transfers to an ascendémtao ascendant and his spouse married under the

legal community of goods and property, propertycithivas acquired by the descendant from the aaognub tax
under this Act and no duty under the RegistratiomyDAct shall be levied on the deed witnessing duehsfer.

3) Where an ascendant transfers to a descendapsry which the ascendant acquired in the manner
referred to in subsection (2), no tax under this &wd no duty under the Registration Duty Act shallevied on the
deed witnessing such transfer.

[Added 18/99] [Replaced 28/2004, Amended 14/208R0D6, 17/2007.]

30 to 33[Repealed 23/93]

34. Amendment of tax and duty

Where the value of any property is revised undetign 28 or is determined by the Committee, aryta
duty payable in respect of the property shall lvisesl accordingly.

[Amended 23/93, P 19/93, 23/200; 15/2006]
35. Penalty for undervaluation

(2) Where the open market value of a propertyesised under section 28 or as determined
by the Committee, exceeds the value of the propastyspecified in the deed of transfer, the
Registrar-General shall, subject to subsection i@pose and claim from the transferee or the
transferor, as the case may be, in addition taatheunt of the duty and taxes claimed, a penalty
representing 100 per cent of that amount.



21
(2) Subsection (1) shall not apply where thedfanis made by a descendant or his spouse
to an ascendant or his spouse or between brothérsisters and their spouses.

35A.  Power to waive penalty

Q) The Reqgistrar-General may waive the wholpast of any penalty
imposed under this Act where he is satisfied thire to comply with this
Act was attributable to a just or reasonable eaus

(2) In the exercise of his power under subsectignthe Registrar-General shall record in
writing the reasons for waiving the whole or pdrtte penalty.

[Amended 23/93, P 19/93, 9/97, 23/2001, 28/206/£006]

36. Payment of duty and tax

(1) Notwithstanding any other enactment, a nostall, in respect of any deed
drawn up by him, claim the duty and taxes levialsider Part Il, Part Ill and Part VIA of the
Act and pay them to the Registrar-General.

(2) Where land is acquired compulsorily, the anta@presenting the taxes leviable under Part llI
payable in respect of the land shall be withhebinfthe compensation payable to the transferor halll Ise paid to
the Registrar-General.

3) €)) Where land is disposed of by judicial sdésy or licitation, the Master and Registrar
shall withhold from any deposit made at the time adjudication, the amount
representing the taxes leviable under Parts Il Rad VIA and pay it to the Registrar-
General.

(b) The Registrar shall direct the adjudicatedaduct from the purchase price and pay to the
Registrar-General in preference to other creditors

0] where no deposit has been made, an amoymegenting the taxes leviable
under Part Il of this Act;

(ii) where a deposit has been made but is rificent to cover the tax leviable, on
amount representing the difference between the amoluthe taxes leviable
under Part Il and the amount of tax paid fromdeeosit.

4) Any tax leviable under Part V or Part VI sHadl paid to the authorised officer.

[Amended 9/97, 25/2000, 23/2001, 17/2003, 15/2006.]

37. Inscription of privilege

) The Registrar-General may, at any time, iteca privilege on all properties belonging or which
may subsequently belong to the transferee or #resteror for any amount of duty or taxes remainingaid under
Parts Il, 1111V and VIA and section 36 as apprepei.

(2) The authorised officer may cause an inschiptid privilege to be inscribed on all properties
belonging or which may subsequently belong to agefor any amount of tax due under Part V and WPty that
person.

3) @ The inscription enrolled under subseciibnshall be erased on payment of the duty or
tax.
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(b) The inscription may be erased in respechgf@operty belonging to the debtor where
the Registrar-General is satisfied that the valfidis other properties is sufficient to
secure payment of the amount due.

(4) The inscription of privilege under subsect(@) shall be erased upon a request in writing & th
effect by the authorised officer.

[Amended 23/92, 9/97, 25/2000, 20/2002, 17/2003]
38. Abatement or deferment of duty or tax

No payment of duty or tax shall be abated or deteon the ground that the amount of duty or tayapke
is in dispute or on any other ground.

39. Anti-avoidance provisions

) Where the Registrar-General is satisfied that fole or dominant purpose of any arrangement
which involves one or more transactions on progsiig to reduce or avoid any payment of duty omthich would
otherwise be payable under the Registration Dutlyokahis Act, the Registrar-General may, withoutjpdice to
the validity of such transactions, make an assestsofdehe amount of duty or tax that would otheevize payable
and claim such amount from the parties to the tretien.

(2) Any party who is aggrieved by a claim undebsaction (1) may lodge written representations
with the Clerk to the Committee in accordance sitstion 19 of the Mauritius Revenue Authority AG02.

3) A notary shall inform the parties to every notadakd of the provisions of this section and shall
insert a clause in the deed stating that he hag@mned the parties.
[Section 39 - Added, 17/2007]
40. [Repealed 30/90]
41. Validity of notice by post

(1)A notice or letter under this Act shall be degirto have been validly served on the transferor or
transferee if the notice or letter has been semegistered post to the address -

(a) of the transferor or transferee as indicatdtie deed of transfer; or
(b) where the transferor or transferee has eladbenicile in the deed.
(2) Where the notice or letter is returned undgldd, the provision of subsection (1) shall apply t

any notice or letter sent by registered post taatiidress of the transferor or transfergdded, 17/2007]

42. Recovery of duty

) Where any duty or tax is due under Part Ift R Part V and Part VI, Part VIA and section,36
the Registrar-General or the authorised officethescase may be may apply to a Judge in Chambeenforder
(“contrainte”) to issue against the debtor.

(2) An order made under subsection (1) shall be -
(a) executory;and
(b) served on the debtor.

3) Any debtor aggrieved by an order made undbsaction (1) may within 10 days of the service of
the order appeal to the Supreme Court.

(4) No costs shall be awarded against unsuccesafty except disbursement for -
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(a) stamp duty;

(b) service of the order;

(c) execution of the order;

[Amended 23/92, 9/97, 25/2000, 20/2002, 15/2006]

43. Refund of duty or tax

Q) Where duty or tax has been properly leviedaog document in accordance with Parts 11,1111V
and VIA, the duty or tax shall not be refunded velvar may be the effect of any subsequent evenédarhtion on
the transaction withessed by the document.

(2) Where duty has not been properly levied -

(a) application may be made to the Registrar-@gffier a refund, and
(b) subject to section 44, the Registrar-Genmay refund the excess.
3) Where the owner of a campement or campemsnpsoves to the satisfaction of the authorised

officer that he has paid tax under Part V or PdrirVexcess, the authorised officer may, subjecsdotion 44,
refund the amount paid in excess.

[Amended 9/97, 23/2001, 20/2002, 15/2006]

44, Time limit for claims or refunds

D) Subject to section 28 (5) (b), subsectiong@) to Article 2245 of the Code Napoleon, no claim

for -

(a) duty or tax not levied on a stipulation id@ument;

(b) any balance of duty or tax insufficiently iled;

(c) any additional duty or tax leviable by reasdm@n incorrect or a false declaration;

(d) refund of duty or tax;
shall not be receivable after the expiry of 5 gdfanm the date on which the deed was registered.

(2) The time limit of 5 years specified in subsatt(1) shall, where the open market value of the
property has been decided by the Committee, beorexkfrom the date of the decision.

3) No claim for refund of tax under section 43¢8all be receivable after the expiry of 5 yeaosrfr
the date on which the tax was paid.

[Amended 23/93, P 19/93, 23/2001, 15/2006]
45, Payment to be in multiples of 5 rupees

Any duty payable under this Act, which is lessntlamultiple of 5 rupees, shall be increased tonkd
higher figure which is a multiple of 5 rupees.
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45A.  Derogation

45A.  Derogation

Q) Notwithstanding this Act or any other enaehty a deed of transfer, for the
construction of a residential building, of a lotesed from a larger portion of land, or a portidn o
land on which exists a house, by a partnership aynapany to a worker who is either employed
or who, immediately before his retirement, was aygtl by the vendor shall, where the deed of
transfer contains a declaration from -

€)) the Fund that the partnership or compamgdsstered with it;

(b) the partnership or company that the traesfés, or was immediately
before his retirement, in its employment and thdias not effected on
or after 1 July 1986 any transfer of land to thekeo;

be exempt from payment of the duty and taxesatdeiunder Part Il, Part Il and Part V of the Act
and the duty leviable under the Transcription araitlyhge Act.

(2) The provisions of subsection (1) shall agply

@) the heirs of a deceased worker collegtiydes ayants droits”) as
they would have applied to a worker referred tthist subsection; or

(b) the transfer of land by a partnership ompeany forming part of the
same group as the employer of the worker.
[Repealed and replaced 17/2007]

) A deed of transfer referred to in the EigBtthedule shall be
exempt from duty or taxes leviable under the appate Part or Parts specified in
that Schedule.

4) For the purposes of subsection (1) -
"Fund" means the Sugar Insurance Fund;

"Partnership or company” means a partnershiggampany engaged in the
milling of sugar or the planting of sugar canes waich is registered with the
Fund;

"residential building" includes a lot in a hiiflg which has been the subject of a
duly registered and transcribed deed witnessirggglement de co-propriété

"worker" has the same meaning as in the Laatir
(5) Notwithstanding this Act or any other enactmentereha deed witnessing —

(a) the transfer of plot of freehold land during the period 1 January 2009 to
31 December 2010 to a company registered undeiosebb1A(27) of the
Income Tax Act for the construction of a buildirgeteon for sale, renting
or its own use; or

(b) the transfer, on or before 30 June 2011, by a campegistered under
section 161A(27) of the Income Tax Act,aplot of freehold land together
with a building or part of a building thereon or tway of avente a terme
underarticle 1601-2 or avente en I'état future d’achévemantderarticle
1601-3 of the Code Civil Mauricien, the constructionwefiich has started
on or after 1 January 2009,
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contains a declaration to the effect that the compia registered under
section 161A (27) of the Income Tax Act and is agpanied by the certificate
of registration issued under section 161A (31)h&f income Tax Act, it shall,
subject to subsection (6), be exempted from thg dntl tax leviable under Part
Il and Part III.JACT 14/2009]

(6) The exemption referred to in subsectionsf@ll be granted only in respect of
the land or that part of the land used for the troson of the building.

(6A) (a) Subject to paragraph (b), subsect{®jso (8) shall apply to leasehold land.

(b) The exemption from the duty and tax lelealnder Part Il and Part 11l shall
not apply in respect of any transfer referred tasumsection (5)(b) where the
building or part of the building is on State lapdCT 14/2009]

©) Where the Registrar-General is notified urgksstion 161A (33) of the Income
Tax Act that the company has failed to satisfy tieadition specified in section
161A(28)(b), he shall, by written notice sent bgistered post, claim the duty and
taxes exempted under subsection (5) together witbnalty equal to 20 per cent of
the amount of duty and tax exempted from —

(a) inthe case of a transfer under subsection (S}{a)transferee; or

(b) in the case of a transfer under subsection (5ife)transferor.
(8) Where land planned to be used for a constmigimject is not fully utilised,
the Registrar-General shall claim the duty and daeeempted under subsection (5) in
relation to that part of the unutilised land in 8geme manner as is specified in subsection

(7) together with a penalty equal to 20 per certhefamount of duty and tax exempted.

[Added 19/86, Amended 22/89, 30/90, 17/91, 25/884 17/95, 9/97, 10/98, 18/99, 18/2003, 28/20B2006,
17/2007, 11/2009][ACT 14/2009]

46. Repealed [15/2006]
47. Regulations
Q) The Minister may make such regulations ashiviks fit for the purposes of this Act.
(2) Regulations made under subsection (1) mayigecfor the amendment of the Schedules and for

exemption from tax leviable under this Act, inclogiexemption in relation to any owner who occupties
campement site exclusively for the purpose of his and only residence.

48. Consequential amendments [Not reproduced]
49, Repeal
€) The following enactments are repealed -

0] the Land Transfer Tax Act 1983;

(ii) the Capital Gains Tax (Morcellement) Act;
(i) the Land Development Tax Act 1983;

(iv) the Campement Sites Tax Act 1983.

(b) Section 4 of the Registration Duty Act is refeel and, notwithstanding section 17 of the
Interpretation and General Clauses Act, shall s never to have been enacted in relation to
any deed drawn up before, and not presented forstratjon within 10 days of, the
commencement of this Act.
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50. Application

This Act shall apply to the Island of Mauritiuslypn
51. Transitional provisions

Q) A deed referred to in paragraph (h) and (i)hef definition of “deed of transfer” is deemed tmwt
be included in that definition where the deed isdspect of aociété civile immobiliére d’attributioduly registered
prior to 26 August 2004 and holding a building pigramder the Building Act relating to the constioat for which
thesociétéhas been constituted and which was issued pritratodate.

(2) Any remission of duty or tax granted undettisec46 shall lapse on 1 October 2006.
[Amended 25/2000, 14/2005, 15/2006]

52. Commencement
This Act shall come into operation on 16 July 1984

FIRST SCHEDULE
(section 4(1)(c))

Value: N x|
C
Where:-
@) N is the nominal value of the share transtkrre
(b) | is the value of all the freehold or leasehimhmovable properties comprised directly in

the assets of the partnership or to which the peship is entitled by the effect of the
constitution of any successive partnership; and

(© C is the Capital of the partnership after dzithg therefrom any capital brought to it by
the transferee during the period of 3 years immebljigreceding the date of the transfer.

[Replaced 28/2004]

SECOND SCHEDULE
(section 4(4))[ Repealed ACT 18 /2008 ]

New SECOND SCHEDULE enacted by same ACT18/2008

Part A — Transfer of immovable property
Rate

Where the transfer is made —
@) after a period not exceeding 5 years of the dhacquisition of —

(i) the property, the valfewhich (excluding the value of any
building thereon) exde®0 million rupees —

(A) on the land
(B)on any buildiegisting on the property 15 per cent
10 per cent
(ii) any other property

10 per cent
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(b) after a period exceeding 5 years of the dasequisition of
(i) the property, the vahfenhich (excluding the value of any
building thereon) exce&® million rupees -

(A) on the land
(B) on any buildiagisting on the property

(ii) any other property

(ba)
May 2009 and 31 December 2010
[ACT 14/2009]

at a nominal price of one rupee to association syndicaleset
up in accordance with Articles 664-95 and 664-9aw& Code
Civil Mauricien, in respect of an area occupied Gymmon
amenities in a morcellement.

()

under paragraph (a) or (b) the deed offaa is signed between 23

10 per cent
5 per cent

5 per cent

5 per cent
[ACT 14/2009]

50 rupees in
respect of every
lot in the

morcellement.

SECOND SCHEDULE (Continued)
(section 4(4))

Part B — Transfer of shares

Where the deed witnessing the transfer of sharaxompany is made —

a)after a period not exceeding 5 years of the datacquisition of the

shares, and —

i. the aggregate value of all the properties (exclydive value of

any building thereon) exceeds 50 million rupees —

A. on the land
B. on any building existing on the property

ii. any other property

b) after a period exceeding 5 years of the date afiiaitipn of the
shares, and —

i. the aggregate value of all the properties (exclythe value of
any building thereon) exceeds 50 million rupees —
A. on the land
B. on any building existing on the property
ii. any other property

c¢) under paragraph (a) or (b)(i) and the transfeshares is effected
between 23 May 2009 and 31 December 2010 [ACT DQPRO

15 per cent
10 per cent

10 per cent

10 per cent
5 per cent

5 per cent

5 per cent
[ACT 14/2009]




[Amended 30/90, 18/200, 18/2008CT 14/2009]

A

1. From the
boundary
separating Trou
aux Biches Public
beach declared
under General
Notice 206 of
1940 and the
southern limit of
Trou aux Biches
Fish Landing
Station to Anse La
Raie Youth Camp

2. From Pointe de
Flacqg Cemetery to
Limekiln Trou
d’Eau Douce

3. From Pointe
Jérdbme Youth
Camp to Public
beach at La
Cambuse
declared under
General Notice
2147 of 1996

THIRD SCHEDULE
[Repealed 15/2006]

FOURTH SCHEDULE
[Repealed 28/90]

FIFTH SCHEDULE
(section 23(1))

PART 1
B C D

From Anse La From Southern

Raie Youth boundary of
Camp to Bassin Faoulez
Southern to Mouth of
boundary of Riviere du
Bassin Faoulez Rempart

From the
mouth of
Riviére du
Rempart to
Pointe de Flacq
Cemetery

From Limekiln From Mouth of

Trou d’Eau Riviere La Chaux
Douce to to Pointe Jerome
Mouth of Youth Camp

Riviere Seche

From Mouth of
Riviere Seche to
Mouth of Riviere
La Chaux
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5. From Intersection
P.G. L’'Embrasure
with Black River
Savanne Coast Road
(B9) to the boundary
separating the
industrial site leased
as hotel and that of
golf course at P.G.
Le Morne Brabant

6. From Barachois
Les Salines to
Northern
boundary of Part
of P.G. Anna
leased as a
campement site
having as its
southern
boundary Public
beach P.G. Anna
declared under
General Notice
348 of 1881

From the mouth of
Riviere Patates to
St Martin
Cemetery

From the
boundary
separating the
industrial site
leased as hotel
and that of golf
course at P.G. Le
Morne Brabant to
Barachois Les
Salines

From Northern
boundary of Part
of P.G. Anna
leased as a
campement site
having as its
southern
boundary Public
beach P.G. Anna
declared under
General Notice
348 of 1881to
Public beach at
P.G. Mon Plaisir
declared under
General Notice
609 of 1991

From Junction
of Japonais Rd
with Pte aux
Piments Mon
Choisy Coast
Road to the
boundary
separating Trou
aux Biches
Public beach
declared under
General Notice
206 of 1940
and the
southern limit
of Trou aux
Biches Fish
Landing Station

From Mouth of
Riviere Bain des
Negresses to
Mouth of Riviere
Patates

From St Martin
Cemetery to
Intersection P.G.
L’Embrasure with
Black River
Savanne Coast
Road (B9)

From Public
beach at P.G.
Mon Plaisir
declared under
General Notice
609 of 1991 to
Mouth of Grand
River North West

From the
boundary lying
south of Rue des
Aigles, at a
distance of 74 m
measured south
along Baie du
Tombeau Rd
(B29) to Junction
of Japonais Road
with Pte aux
Piments Mon
Choisy Coast
Road
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From Public
beach at La
Cambuse
declared under
General Notice
2147 of 1996 to
Mouth of Riviere
Bain des
Negresses

From Mouth of
Rivulet Terre
Rouge to the
boundary lying
south of Rue des
Aigles, at a
distance of 74 m
measured south
along Baie du
Tombeau Road
(B29)
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[Amended GN 109/85,GN 24/87][Repealed and Repladddvernment Notice No.129 of 2007]

PART Il
Rate of Tax Zones
6 rupees per square metre A
5 rupees per square metre B
4 rupees per square metre C
3 rupees per square metre D
2 rupees per square metre E
PART Il
(section 13)
Rate of campement tax 0.5 per cent
PART IV
(sections 12 and 15)
Amount 5 million rupees
[Amended 4/86, 18/99, 20/2002]
SIXTH SCHEDULE
[Repealed 15/2006]
SEVENTH SCHEDULE
(section 26A(1))
Rate of tax 20 per cent

[Added 9/97]

EIGHTH SCHEDULE



(section 45A(3))
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Deed of transfer -

Exemption from payment
of duty or tax under -

(@)

witnessing the transfer of property for consatien or by
way of donation —

(i)

(if)
(iii)

(iv)

(v)

[Added — Government Notice No.129 of 2007]

by an ascendant on the one hand to a descendan Part I, Part 11l and Part

the latter's spouse or surviving spouse on therothe

hand;
[Deleted — Government Notice N0.129 of 2007]
to a charitable trust under the Trusts Act
2001 or to a religious badhder the
Registration Duty Act;

between the heirs of a deceased person gfepty
acquired by inheritance from that person; or

between the heirs of a deceasedopeof property

VIA

Part Il, Part lll and Part
VIA

Part Il, Part lll and Part
VIA

acquired by inheritance and acquisition, from other

heirs, of undivided rights of the property from ttha

person.

Part II, Part Ill and Part
VIA

(b) witnessing the transfer of property betwegouses

Part Il, Part lll and Part

VIA
(c) where the transfer is made to a company holditetter of
approval for the implementation of a project untter Real  Part Il, Part Ill and Part
Estate Development Scheme prescribed under thetmeat VIA
Promotion Act, provided that the transferor holtiares in [GN 20/2009]
the company equivalent to at least the value of |&#mel
transferred.[GN No0.219 of 2007]
(d) witnessing that property brought by way of a

“apport” by a partner in a partnership eithgor to
its constitution and registration or thereafs, on
dissolution of the partnership or in any ottbanner,
attributed to any person other than the ohe w
brought that property into the partnersHiphe
person has, at the time of joining the pasinip,
paid taxes under this Act and proportionaydu

Part Il and Part Il
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under the Registration Duty Act; or

where a deed by which a partner withdrases (
désinteres3dérom a partnership owning property, or
entitled to property either directly or indirectly the
constitution of successive partnershipsgctvhi
another partner previously joined, if thetpar who
previously joined the partnership —

(i) has, at the time of joining the parstep, paid
taxes under this Act and proportichatly under
the Registration Duty Act; and

(i) pays taxes under this Act and propardilbduty
under the Registration Duty Act on viadue of
his withdrawal from the partnership.

Part Il and Part Il

(e) where the transfer is made —
(1) to the Government of Mauritius; Part Il
(i) to diplomatic missions; Part Il
(i) by diplomatic missions; Part 1l
(iv)  to local authorities; Part Il
(iva) to local authorities in respect of greencspar
social amenities at a nominal price of one rupee Part Il
) by local authorities; Part Il
(vi) by National Housing Development Company Part Il and Part
Ltd;
VIA
[Added GN130 of
(vii) by National Housing Development Company Ltd 2006]
and the immovable property is subsequentl
acquired by the company;
Part 11, Part Il and
. . Part VIA
(viii) to Lois Lagesse Foundation;
. . . . [Added GN130 of
(ix) by a lessee in respect of his leasehold rights |n
, 2006]
State land and on which stands a house
constructed by the National Housing
Development Company Part Il
[Added — Government Notice No.129 of 2007] Part VIA
()] witnessing the transfer of assets or shareswdsm

companies forming part of a group of companiesddisied
in the Companies Act 2001.
[Added GN130 of 2006][Amended 70/2008]

Part Il, Part lll and Part
VIA
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(9)

witnessing the transfer of shares, where thesfier takes

place between companies having the same sharetdtater

the sole purpose of achieving a merger.

Part Il and Part VIA

(h)

witnessing the transfer of undertaking by atnenship or
société to a company where the partners or theciases
of the partnership or société and the shareholdeithe
company are the same persons.

Part Il, Part lll and Part
VIA

(i)

[ Added GN 36/2008]

witnessing the transfer by the Busineasks of
Mauritius Limited of the apartments dralises
erected in 2003 at Ebéne.

Part Il and Part Il

()

[Added GNG66 of 2008]

witnessing the transfer of shares or proper

provided that the deed is duly registeyear before
31 December 2013, where —

(i) a manufacturing company takesranother
manufacturing company; or

(i) 2 or more manufacturing comiganmerge
into one manufacturing comypan

provided that the employment and peabservice of all
the employees of the company which is taken ovéner

companies which are merged is safeguarded andrpeglse

by the company which is taking over or in the cafsa
merger, by the new company, as from date of theaedr
or merger.

14

Part II, Part Ill and Part
VIA

(k) witnessing the transfer of immovable propdstya bank of
leasing company to a person pursuant to an arraemnye
entered into between the bank or leasing compaxlytiaa

person whereby the bank or leasing company injt
purchased the immovable property with a view tdirsglor
transferring the same to that persi@iN 20/2009]

Part Il, Part Ill and Part

m VIA

all

0

(i) witnessing the transfer of land under nygige at 3
mutually agreed price between a planter and a ree
where such transfer is approved by the Mauritiugab

Authority.

(i) For the purposes of sub-item (i), “landden metayage”

tay Part Il and Part 1l
u
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“metayer” and “planter” have the same meaning as

section 19 of the Sugar Industry Efficiency Act 200

D

(m) witnessing the transfer of land including any dimg thereon
by —

i. a member to another member of {
Mauritius Sugar Producers Association; o

ii. a member of Mauritius Sugar Produc
Association to Government or to any ent
designated by Government,

in connection with the 2,000 arpents to be tramsteby the
Mauritius Sugar Producers Assocsiation (MSPA) feilg the
Government — MSPA deal signed on 22 April 2008,ya
certified by the Mauritius Sugar Authority.

he
I

Brs
ity

ul

Part Il and Part Il

(n) witnessing the transfer of land by the persoplementing a
VRS pursuant to section 23 of the Sugar EfficieAcy2001
to the heirs of an employee who passed away betivédarch
2007 and the date a request for the VRS is made.

Part Il and Part Il

(o) witnessing the transfer of immovable propéyythe National
Housing Development Company Ltd to an individuakweh
the value of the immovable property does not exteed
amount of 600,000 rupees, which amount shall bessetjl
every year to reflect any increase in the Congnd®rice
Index.

Part Il and Part VIA

[GN 125/2009]

(p) witnessing the transfer of leasehold rightahyHS Company

Part Il, Part Ill and Part

under the Real Estate Development Scheme presariibet VIA
the Investment Promotion Act tasgindicat de co-propriétaires
under that Scheme.

(q) witnessing the transfer of property by an IH&Pany under Part VIA

the Real Estate Development Scheme prescribed timeler
Investment Promotion Act.

[Amended Act 15/2006, 17/200, 70/2008, 18/2008 TG/R008),GN 125/2009, ACT 20/2009]
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The Sugar Industry Efficiency Act 2001
(Effective on 17 September 2001, Proclamation [8af12001)

Sections of the Act relating to duty and taxes uride Registration Duty Act, Stamp Duty Act
and Land (Duties and Taxes) Act -

Sections 11 to 14, 26, 30 and 31



