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1. Short title

This Act may be cited as the Tea Industry Control Act.

2. Interpretation

In this Act – 

“Board” means the Tea Board;

“Chairman” means the Chairman of the Board;

“co-operative credit society” means a co-operative credit society registered under the Co-operative Societies Act;

“employee” means an employee of the Board;

“Fund” means the Tea Fund established under section 6;

“green leaf” means the green leaf of the camellia sinensis plant or bush in its natural and unprocessed state;

“manufacturer” means a person engaged in the commercial processing of green leaf;

“member” means a member of the Board, and includes the Chairman;

“metayer” means a person who, by agreement with a planter, cultivates tea on the land of the planter and makes over to the planter a portion of the produce with or without additional payment;

“Minister” means the Minister to whom the responsibility for the subject of agriculture is assigned;

“officer” means an employee who performs administrative or technical duties;

“Permanent Secretary” means the Permanent Secretary of the Ministry of Agriculture, Natural Resources and the Environment;

“planter” means: (a) a person engaged in producing green leaf, and includes a metayer; or

              (b) a person who cultivated tea on a plot of land before 1 July 1993 and has since put that land to other agricultural use;

“substandard tea” means tea in which chemical analysis detects the presence of any undesirable substance or particle material, including tea waste, the characteristics of which do not conform to the limits specified in the Schedule;

“tea” means the product derived from the commercial processing of green leaf;

“tea waste” means tea sweepings, tea fluff, tea fibre, tea stalks or any article purporting to be tea collected during the process of manufacture, sorting and storage of tea.

3. The Tea Board

The Tea Board is established as a body corporate.

4. Membership of the Board

1) The Board shall consist of – 

(a) the Permanent Secretary or his representative, who shall be the Chairman;

(b) the Financial Secretary or his representative;

(c) the Registrar, Co-operative Societies or his representative;

(d) a representative of the Chamber of Agriculture;

(e) 2 representatives of manufacturers;

(f) a representative of planters;

(g) a representative of metayers; and

(h) 3 other persons.

2) The persons specified in subsection (1)(d) to (h) shall be appointed annually by the Minister on such terms and conditions as he thinks fit.

3) The composition of the Board, and any change in its composition, shall be published in the Gazette.

4)  The Board shall meet – 

(a) at least once every month; and

(b) where requested to do so in writing by the Minister or by not less than 3 members, within one week of the date of the request.

5) The quorum of the Board shall be 5, including the Chairman.

6) Every member shall be paid such remuneration and allowances as the Minister may determine.

5. Objects of the Board

The objects of the Board shall be to – 

(a) promote and encourage co-operation, education, research and development in relation to the production and marketing of tea;

(b) regulate and control the activities of the tea industry with special regard to – 

i. the production of green leaf, manufacture, marketing, import and export of tea;

ii. the price to be paid for tea or green leaf; and

iii. the conditions of contracts entered into by planters, metayers and manufacturers;

(c) arbitrate disputes between persons engaged in or connected with the tea industry;

(d) assist a planter to diversify to other agricultural activities.

6. Tea Fund

(1)
The Board shall operate the Fund, which shall consist of - 

      
(a) sums belonging to the Board;

      
(b) any grant or loan made to the Board by the Government;

      
(c) any other sum which the Board may, with the approval of the Minister, receive.

(2)
The Board may apply sums standing to the credit of the Fund towards - 


(a) the payment of expenses authorized by this Act;

(b) the payment, with the general or specific approval of the Minister, of any other   expenses required for the carrying out by the Board of its functions.

7. Powers of the Minister

(1) 
The Minister may, in relation to the exercise of the powers of the Board under this Act, give such directions to the Board as he considers necessary in the public interest and the Board shall comply with those directions.

(2)
The Board shall furnish to the Minister information with respect to its activities in such manner as the Minister may require.

(3)
The Board shall furnish to the Minister returns or copies of documents as the Minister may require.

8. Cess on tea

(1)
The Minister may, after consultation with the Board, by regulations, raise on locally manufactured tea or imported tea a cess not exceeding 20 cents of a rupee per kilogramme of tea.

(2)
All sums raised by a cess imposed under subsection (1) shall be credited to the Fund.

9. Arbitration

(1)
Where
 a dispute arises in relation to a claim by a planter, metayer or manufacturer in relation to a matter within the ambit of or affected by this Act, the Minister or any party to the dispute may, by written notice, refer the dispute to the Board for arbitration.

(2)
On receipt of a notice under subsection (1), the Board shall notify all interested parties in writing of the date fixed for the hearing of the dispute.

(3)
For the purpose of hearing a dispute, the Board may summon witnesses and examine them on oath.

(4)
Every witness who has appeared under subsection (3) shall be paid such fee and allowance as provided in the Legal Costs and Fees Act.

(5)
The decision of the Board on a matter referred to it under subsection (1) shall be -

(a) in writing;

(b) supported by reasons; and

(c) communicated to every interest party.

(6) The Board may make such order as to the costs of a hearing as it thinks fit.

10.
Appeal
Any interested party who is aggrieved by a decision of the Board under section 9 may, within 21 days of his receipt of the decision, appeal against the decision to the Supreme Court in such matter as provided by rules made by the Supreme Court.

11.
Contracts
(1) Every planter shall enter into a contract with a manufacturer.

(2) Every co-operative credit society formed by planters shall enter into a contract with every manufacturer to whom it supplies tea or green leaf on behalf of its members.
(3) Every metayer shall enter into a contract with the planter on whose land he cultivates tea.

            (4) Where a planter or co-operative credit society wishes to enter into a contract with a manufacturer under this section, the manufacturer shall be bound to enter into the contract.


(5) Every contract under this section shall be – 



a. in the prescribed form;



b. drawn up in 3 originals; and



c. forwarded to the Board for registration.


            (6) The Board, after registering a contract, shall keep one original for record purposes and return the other originals to the parties.

12. Staff of the Board
(1)   There shall be a General Manager of the Board who shall -

(a) be appointed by the Board subject to the approval of the Minister;

(b) be responsible for the execution of the policy of the Board and for the control and management of its day to day business;

(c) in the exercise of his functions act in accordance with directions he receives from the Board;

(d) attend every meeting of the Board.

(2) The Board may employ, on such terms and conditions as it thinks fit, such other staff as may be necessary for the proper discharge of its functions.

(3) All staff of the Board shall be under the control of the General Manager.

(4) The Board may make provision, in such form as it thinks fit, to govern the conditions of service of the staff of the Board and, in particular, to deal with –

(a) the appointment, dismissal, discipline, pay and leave, of the staff;

(b) appeals by staff against dismissal and other disciplinary measures;

(c) the establishment and maintenance of medical benefit funds, loan funds, staff superannuation schemes, and the contributions payable and the benefits recoverable.

(5) Every employee or member shall be deemed to be a public officer for the purposes of the Public Officers Protection Act.

13. Delegation of powers.

(1)
The Board may, subject to such general or specific instructions or rules as may be given or made by it, delegate to the General Manager such of its powers as are necessary to enable him to perform his duties effectively.

(2)
The General Manager may, with the approval of the Board, delegate any of his functions to such officers as he may determine.


14.
Powers of officers


An officer of the Board may –



(a) at a reasonable time enter any -


(i)
tea plantation or land on which tea plants are grown;

(ii) tea factory or place where green leaf or tea is produced, processed, stored or offered for sale, for the purpose of any inspection, data collection, test, experiment, quality control or the making of a survey or plan of the land or premises;

(b) seize any green leaf or tea for purposes of inquiry if he has reasonable ground to suspect that the green leaf or tea has been or is being produced, manufactured, processed, stored or sold in contravention of this Act;

(c) require a manufacturer, planter, or metayer to produce any document believed to contain any matter relating to the production, manufacture or marketing of tea, which the Board may wish to inspect.

15.
Offences
(1) Any person who contravenes this Act shall commit an offence.

(2) Any person who commits an offence shall, on conviction, be liable to a fine not exceeding 5,000 rupees and to imprisonment for a term not exceeding 12 months.

(3) where a person is convicted of an offence relating to the production, manufacture, blending or packing of tea or green leaf, the court may, in addition to any other penalty which it may impose, order that –

(a) the tea or green leaf which is the subject of the offence be destroyed or forfeited to the Board; or

(b) any tea plant unlawfully planted or grown, any green leaf unlawfully harvested, or any tea unlawfully manufactured, blended, packed or stored, be destroyed or uprooted within a period to be fixed by the court.

(4) The expenses of any action ordered under subsection (3) may be recovered from the convicted person as a civil debt.

16. Jurisdiction

Notwithstanding - 

(a) section 114 of the Courts Act; and

(b) section 72 of the District and Intermediate Courts (Criminal Jurisdiction) Act,

a Magistrate shall have jurisdiction to try all offences under this Act and may impose any penalty provided by this Act.

17. Exemptions

Notwithstanding any other enactment – 

(a) the Board shall be exempt from payment of every duty, rate, charge, fee or tax;

(b) no stamp duty or registration fee shall be payable in respect of any document under which the Board is the sole beneficiary;

(c) the Board may frank letters or postal packets or make remittances by money orders free of charge.

18. Regulations

(1)
The Board may make such regulations as it thinks fit for the purposes of this Act.

(2)
Regulations made under subsection (1) may provide for the issue of licenses or the taking of fees.

19. Validation

All payments effected by the Board to assist planters to diversify to other agricultural activities prior to the commencement of this Act shall be deemed to have been lawfully made.

________________________

SCHEDULE

(section 2)

Characteristics






     Limits

1.
Total ash*, per cent by weight …………………………………………..

4.0 to 8.0

2.
Acid insoluble ash*, per cent by weight, not more than…………………..

         1.0

3.
Alkalinity of soluble ash as K2O*, per cent by weight……………………

1.0 to 2.2

4.
Crude fibre*, per cent by weight, not more than………………………….

        17.0

5.
Water soluble ash (expressed as per cent of total ash) not less than……..

        40.0

6.
Water extract, per cent by weight, not less than………………………….

        32.0


*On the basis of oven dried to constant weight at 100ºC.

________________________

TEA BOARD
Government Notice No. 277 of 1980

THE TEA INDUSTRY CONTROL ACT 1975
Regulations made by the Tea Board under Section 18 of the Tea Industry Control Act 1975

PART 1 – PRELIMINARY
1. These regulations may be cited as the Tea Industry Control Regulations 1980, as amended.
2. In these regulations – 

“Act” means the Tea Industry Control Act 1975;

“approved accountant” means an accountant duly approved by the Board;

“authorised officer” means an officer duly authorised by the Board;

“contractor” means a Cooperative Credit Society or a planter who has entered into a contract for the supply of green leaf to a manufacturer;

“contractual year” means the period of time extending from 1st July of one year to 30th June of the following year;

“licence” means a tea property licence issued under regulation 3;

“Minister” means the Minister to whom responsibility for the subject of Agriculture is assigned;

“occupier” means any person engaged in tea cultivation, manufacture, blending, packing or marketing;
“operating unit” means a tea factory, tea blending plant, a tea packing plant or any combination thereof ;
“permit” means a tea nursery permit issued under regulation 7;

“tea blender” means any person who is duly licensed by the Board to blend tea;
“tea nursery” means an area of land used for the cultivation of young tea plants for the purpose of transplantation;

“tea packer” means any person who is duly licensed by the Board to pack blended or straight teas;
“tea plantation” means an area planted with tea plants for the purpose of producing green leaf for sale;

“tea property” means a tea seed garden, a tea plantation,  a tea factory,  a tea blending plant, a tea packing plant, any premises in which arrangements for the shipping of tea are made, or any property used for more than any of those purposes;
“tea shipper” means any person who is duly licensed by the Board to ship tea from Mauritius;
PART II – LICENCES, PERMITS AND FEES
3. 
1).  No person shall establish, exploit or work a tea property without a licence.

2) Any person who wishes to obtain a licence shall – 

(a) make a written application to the Board in such form as the Board may approve; and

(b) state the exact location and extent in arpents of the tea property.

3).  The Board may –

(a)  in the case of a tea seed garden or tea plantation, upon payment of a fee not exceeding 10 rupees per annum per arpent or fraction of an arpent of cultivated land;

(b) in any other case upon payment of a fee not exceeding 2,000 rupees per annum, issue a licence.
4.  
(1).  Every licence shall – 

(a) expire on the last day of June following the date of its issue;

(b) be subject to such conditions as the Board may deem fit to impose;

(c) be liable to cancellation by the Board upon six months’ notice;

(d) be renewable upon payment of the fee prescribed under the regulation within fifteen days of its expiry; and

(e) on payment of the fee specified in regulation 3, be transferable subject to such variations as the Board may decide.

(2). Where a licence is renewed more than fifteen days after its expiry, a surcharge of twenty per cent shall be levied by the Board.

5. Where the Board is satisfied that a licence is lost or destroyed it may, on payment by the licensee of a fee of one rupee, issue a duplicate copy of the licence lost or destroyed.

6. Where a licensee desires to extend his tea property, he shall –

a) apply in writing to the Board to have his licence varied or exchanged; and

b) pay such fee as the Board may prescribe for the variation or exchange of his licence.

7. 
Any person who, upon the death of a licensee, enters into possession or takes control of the licensee’s property, shall –

a) inform the Board in writing of the death within fourteen days of its occurrence; and

b) apply for the transfer of the licence under regulation 4 (1) (e).

8.(1)
 No person shall establish, exploit or work a tea nursery without a permit.

   (2)
Any person who wishes to obtain a permit shall –

      (a). make a written application to the Board in such form as the Board may approve;

      (b). state the exact location and extent in arpent of the tea nursery.

   (3)
Where the Board is satisfied with the planting material to be used in the tea nursery, it may issue a permit to the applicant.

(4) Any permit under this regulation shall be issued free of charge.

9.(1)  
The Board may request every applicant for a licence or permit to furnish such additional information as it may require relating to the tea property or tea nursery.

     (2)   Where an applicant fails to furnish the additional information required under paragraph (1), the Board may refuse to issue the licence or permit.

PART III – CONTROL OVER THE CULTIVATION, IMPORT AND  EXPORT OF TEA PLANTS
10.
No person shall –

(a). collect, harvest, employ, sell or otherwise dispose of any tea seed or other planting material deriving from a source which has not been approved in writing by the Board;

(b). except with the express authority of the Board, establish or cultivate any plants between or in conjunction with tea plants other than such shade trees or interrow crops as are normally and conventionally employed in tea cultivation.

11.
Any planter who intends to cease tea cultivation on the whole or part of his plantation shall give written notice of his intention to the Board.

12.     No person shall, without the written authorization of the Board, export from or import    into Mauritius tea seeds or any part of a tea plant capable of reproduction.

PART IV – FACTORY AREAS (Amendment No.22 of 1998)
Clauses 13 to 15 Repealed
PART V – MARKETING OF GREEN LEAF
16.(1)
 Every contract for the supply of green leaf entered into by -

(a) a planter with a manufacturer;

(b) a cooperative credit society with a manufacturer; or

(c) a metayer with a planter,

shall be drawn up in such form and shall be subject to such conditions as the Board may approve.

(2) Every contract shall be submitted to the Board for registration not later than the 31st August in the contractual year.
17. No person shall sell or purchase green leaf unless he is in possession of a licence authorising him to do so.
18. No manufacturer shall accept any green leaf unless it conforms to such standard of plucking as may be approved by the Board.
19. (1)  Every  contractor shall, in accordance with the terms of his contract, deliver within twelve hours of plucking and not later than at 18.00 hours on the day of plucking, green leaf to  a manufacturer.

(2)  A manufacturer may refuse to accept any delivery of green leaf where -

(a) a contractor fails to observe the conditions laid down in paragraph (1); or

(b) the green leaf has been damaged through overheating or fermentation or bruising.
20. (1)  Every manufacturer shall carefully and accurately weigh in kilograms any green leaf delivered to him by every contractor.

(2)  Every manufacturer shall allow a contractor or his authorised agent to be present when his green leaf is being weighed.
     21.

(1) 
Where a dispute arises over any weight which is being recorded in 



respect of green leaf, any party to the dispute may, by written notice, 


refer it to the Board for arbitration under section 9 of the Act.

            (2)
Where a contractor or his authorised agent raises no objection to any weight being recorded in respect of green leaf, the manufacturer shall furnish the contractor or his authorised agent with a receipt.

             (3)
Every receipt furnished under paragraph (2) shall -

(a) be in such form as may be approved by the Board;

(b) be legibly written in ink;

(c) indicate the weight of green leaf which has been duly weighed; and

(d) be final and binding upon the parties.

22. Where a contractor delivers wet leaf to a manufacturer, the manufacturer may, on account of its moisture, deduct from the recorded net weight of such wet leaf – 

(a) a percentage not exceeding 3 percent; or

(b) such percentage as may be decided by the Board and published in the Gazette.
23. The Board may, at such intervals as it may determine, ask an authorised officer to verify the accuracy of any – 

(a) weighing machine and weights used by a manufacturer;

(b) record, relating to the weight of green leaf and tea, kept by the manufacturer.

24. Where the Board has reason to believe that a manufacturer has unreasonably refused to enter into a contract with a contractor for the purchase of green leaf, it shall – 

(a) investigate all the facts; and

(b) try to bring about a conciliation between the manufacturer and the contractor.

25.  (1) Subject to paragraph (3), where the Board is unable to bring about a conciliation under regulation 24(b), it may issue to either or both parties such written directives which it considers to be equitable and in the interests of the tea industry.

(2) Any directive issued under paragraph (1) shall be binding upon the party receiving it.

(3) No directive issued by the Board shall have the effect of compelling a manufacturer to – 

(a) accept green leaf in excess of his tea factory’s capacity as determined by the Board; or

(b) pay to a contractor such price as does not reasonably compare with the general level of prices in force for green leaf at the time of the dispute.

26. Where a dispute arises over the rejection by a manufacturer of a consignment of green leaf delivered by a contractor, any party to the dispute may refer it to the Board for arbitration under section 9 of the Act.

PART VI – STOPPAGE OF WORK AT TEA FACTORIES

27. (1) Every manufacturer shall give to the Board and to every contractor bound to him by contract notice in writing of any intended stoppage of work at his tea factory, not less than forty-eight hours before the stoppage.

(2) Where a tea factory accidentally breaks down and comes to a standstill, the manufacturer shall – 

(a) forthwith give notice of the fact to every contractor;

(b) make satisfactory arrangements for the disposal of his contractor’s leaf as soon as possible;

(c) in the event of his not being able to make satisfactory arrangements, inform every contractor to stop plucking;

(d) inform the Board of the situation within twenty-four hours of the stoppage.

           28.   (1) Where the tea factory of a manufacturer accidentally breaks down and comes to a standstill, the manufacturer shall be liable to pay for all green leaf already plucked by every contractor at the time the contractor receives notice of the stoppage of work under regulation 27 (2).

(2) Subject to paragraph (3), every contractor shall transport and deliver all green leaf plucked under paragraph (1) to any tea factory indicated by the manufacturer.

(3) The manufacturer shall bear all the extra costs involved in transporting the green leaf to the tea factory indicated by him under paragraph (2).

PART VII – CONTROL OVER MANUFACTURE OF TEA
29.  (1)  No tea shall be manufactured in Mauritius except in a registered tea factory.

(2) No manufacturer shall contract to process more green leaf than can be properly accommodated by the total available surface area of the withering tats, throughs and storage tanks used in his tea factory.

(3) The Board shall in conjunction with the manufacturer determine a reasonable maximum of leaf intake in respect of a single day’s manufacture.

(4) In the event of a manufacturer receiving more than his reasonable maximum of leaf, he shall make arrangements to divert the excess to another factory and in case an arrangement cannot be arrived at, the Board shall be informed within twenty-four hours.

30. Every manufacturer shall – 

(a) fit control thermometers at the air inlets and outlets of all tea driers and regularly inspect the accuracy of such thermometers;

(b) carefully control the inlet and outlet temperatures of all tea driers;

(c) fit recording thermometers (thermographs) to all tea driers and utilise them as long as the tea driers are operating; and

(d) keep the records of the thermometers mentioned under subparagraph (c) and produce them to the Board on demand.

31. (1) Every manufacturer shall fit adequate flues to all air heaters or direct fired heaters burning solid and liquid fuels.

(2) The flues shall – 

(a) where chimneys are attached to the tea factory building, have the outlets at a minimum of 90 cms above the caves of the building; or

(b) where there are detached chimneys, be sited at a minimum of 15 metres from the tea factory on the leeward side relative to the prevailing wind.

32. The moisture content of – 

(a) dried tea at the outlet shall not exceed 3% by weight;

(b) tea packed either in packets or in chests shall not exceed 6% by weight at the time of packing.

33. Every manufacturer, tea blender or tea packer shall store tea in – 

(a) bins which shall be well constructed, airtight, clean, completely moisture-proof, and installed in a dry part of his tea factory, tea blending plant or tea packing plant; or

(b) sealed chests which shall be well lined or, where battens are used in their construction, shall be properly wrapped up in suitable paper.

34. Every manufacturer, tea blender or tea packer  shall – 

(a) before packing, properly mix or bulk any tea intended for export;

(b) take such steps so as no tea comes into contact with bare wood during the packing process.

PART VIII – CLOSING DOWN OF AN  OPERATING UNIT 
35.(1)
No manufacturer, tea blender or tea packer shall cease to operate a tea factory, tea blending plant or tea packing plant unless before the end of the preceding crop year or within such extended period as the Board may authorise, he has served on the Board a notice of his intention to close down the tea factory, tea blending plant or tea packing plant and obtained the Board’s authorisation to do so.

     (2)  The Board may, on receipt of the notice mentioned under paragraph (1) – 

(a) appoint a Committee of Enquiry to investigate into and report on the proposed closing down of the tea factory, tea blending plant or tea packing plant;

(b) where it is satisfied that there are valid reasons for so doing, authorise the temporary or permanent closing down of the tea factory, tea blending plant or tea packing plant subject to such conditions as it thinks fit.

                  (3)
A manufacturer, tea blender or tea packer shall supply such information as the Board or the Committee of Enquiry may require in connection with the proposed closing down of his tea factory, tea blending plant or tea packing plant.

(4) The Board may, after considering the report of the Committee of Enquiry appointed under paragraph (2)(a), authorise the temporary or permanent closing down of the tea factory, tea blending plant or tea packing plant subject to such conditions as it thinks fit.

PART IX – MARKETING OF TEA
36.       No manufacturer, tea blender or tea packer shall – 

(a) blend or pack tea except in a registered tea factory, tea blending plant or tea packing plant or in other premises as approved and registered by the Board;

(b) blend, pack or store artificially flavoured tea and conventional tea in the same building of a tea factory, tea blending plant or tea packing plant.

37. (1) Except with the express approval of the Board, no manufacturer, tea blender or tea packer shall export tea waste.

(2) Every manufacturer, tea blender or tea packer  shall as soon as possible destroy in a place outside his tea factory, tea blending plant, tea packing plant or other registered premises any tea waste which is not intended for export.

38. (1) Every manufacturer, tea blender or tea packer shall register trade marks in respect of any tea  manufactured, blended or packed by him and shall inform the Board accordingly.

(2) Any trade mark registered under paragraph (1), shall be affixed to any tin, packet or container of tea.

(3) No manufacturer, tea blender or tea packer shall sell any tin, packet or container of tea bearing a trade mark other than the one registered in his name.

39. (1) Subject to paragraph (3), no manufacturer, tea blender or tea packer shall, except with the written authorisation of the Board, remove from his tea factory, tea blending plant or tea packing plant, any tea unless it is packed in  sealed tins, packets or containers of the following net weights – 

	10    grammes
	125 grammes

	25    grammes
	250 grammes

	50    grammes
	500 grammes

	100  grammes
	


(2) Any tea packed in tea bags shall have a net weight or a multiple of the net weight specified in paragraph (1).

(3) Every manufacturer, tea blender or tea packer shall affix a conspicuous label on the sealed tins, packets or containers of tea mentioned in paragraph (1), indicating - 

(a) the approved retail price;

(b) the name of the tea factory where the tea was manufactured, blended or packed, as the case may be; and

(c) the net weight in grammes of the tea  contained therein.

(4) Any tea intended for sale may be removed from a tea factory, tea blending plant or tea packing plant or any registered premises in sealed chests or in any other containers approved by the Board.

(5) Any tea which is removed under paragraph (3) shall be immediately sent to a place of shipment for export or other suitable storage place as approved by the Board.

40. (1) Every Manager of a tea factory, tea blending plant or tea packing plant shall, at the end of each month furnish to the Board a certified return of his total local and export sales of tea.

      (2) The return mentioned in paragraph (1) shall be drawn up in such form as the Board may approve.

41.  Any tea imported for sale into Mauritius shall be packed in such manner as may be approved by the Board.

42. (1) Subject to paragraph (3), no tea shall be exported from Mauritius without an export licence issued by the Board.

       (2) No customs officer shall, unless he is satisfied that an export licence has been issued,      accept any tea for exportation.
       (3) No export licence shall be required in respect of – 

             (a)   exports of tea by the Board;

             (b)  postal packets of tea containing trade samples or bona fide gifts not exceeding   two kilos net per packet; or

             (c)  the re-export from Mauritius of any tea which is proved to the satisfaction of the Comptroller of Customs to have been imported into Mauritius and which has not been blended with locally manufactured tea.

43. (1)  No export licence shall be issued to any person other than a manufacturer, tea blender or tea packer.

      (2)  An application for an export licence shall be –


(a) made in writing and drawn up in such form as the Board may approve; and


(b) accompanied by such documents or other information relating to the export of tea as the Board may require.

       (3)  Every export licence shall be issued by the Board in quadruplicate.

       (4) The applicant shall hand over one copy of the export licence to the Comptroller of Customs and one to the shipper.

       (5)  The shipper shall return one copy to the Board together with the appropriate bill of entry duly stamped by the Comptroller of Customs within one week of shipment.

44. (1) Subject to paragraph (3), no tea shall be imported into Mauritius without an import licence issued by the Board. 

        (2)  An application for an import licence shall –


(a)  be made in writing and drawn up in such form as may be approved by the Board;


(b) specify the exact amount and grade of tea to be imported and the country of importation;


(c)  be accompanied by such fee as the Board may, after consultation with the Minister, prescribe.

        (3)  No import licence shall be required in respect of –


(a)  import of tea by the Board; or


(b) postal packets of tea containing trade samples or bona fide gifts not exceeding two kilos net per packet.

PART X – DETERMINATION AND PAYMENT OF GREEN LEAF PRICES

45. (1) Every manufacturer shall, in respect of green leaf delivered to him during the contractual year –


(a) pay monthly to the contractor a minimum interim price determined by the Board under regulation 46;


(b) pay to the contractor, in the following contractual year –

(i)   not later than 31 August of that year, a first partial payment of the final price as determined by the Board under regulation 47; and

(ii)   not later than 31 December of that year, a second partial payment of the final price as determined by the Board under regulation 47, where the final price is not determined by the Board by 30 November of that year;

          (2)  Every planter shall, in respect of green leaf delivered to him during the contractual year –

(a)  pay monthly to every metayer a minimum interim determined by the Board  under regulation 46;

(b)  pay to every metayer, in the following contractual year –
 

(i)  not later than 31 August of that year, first partial payment of the final price as determined by the Board under regulation 47; and
(ii) not later than 31 December of that year, a second partial payment of the final price as determined by the Board under regulation 47, where the final price is not determined by the Board by 30 November of that year;

           (3) 
Deleted as per Amendment No.86 of 2006.
           (4) Every manufacturer shall submit to the Board -


(a) his production and sales statement in respect of tea manufactured during the  previous contractual year by the 15th of August in each year;


(b) his production accounts in respect of the previous contractual year by the 15th of October in each year;

(c) his audited statement of accounts in respect of the previous contractual year by 15th October in each year.

            (5) The documents to be furnished under paragraph (4) shall be drawn up in such form as the Board may require and shall be duly certified by an approved accountant.

46.(1)   The Board shall, as often as it considers necessary, determine a minimum interim price per half  kilogramme of green leaf to be paid –


(a) monthly by a manufacturer to a contractor; or


(b) monthly by a planter to a metayer.

     (2)
A determination made by the Board under paragraph (1) shall be published in the Gazette and in two daily newspapers.

47.(1)
The Board shall, in respect of green leaf delivered during the contractual year, determine the rate of –


(a)  the first partial payment of the final price payable to a contractor under regulation 45(1)(b)(i) of to a metayer under regulation 45(2)(b)(i) not later than 31 July; and

(b)   the second partial payment of the final price payable to a contractor under regulation 45(i)(b)(ii) or to a metayer under regulation 45(2)(b)(ii) not later than 30 November,


of the following contractual year.

    (2)
The Board shall, in making the determination under paragraph (1), take into account –


(a) any documents or other information submitted or furnished to it under the Act and under these regulations;


(b) the sale price of tea on the local and export markets;

                  (c) (i) in relation to the rate of the first partial payment, the value of any tea unsold by 1 July;

                      (ii) in relation to the rate of the second partial payment, the value of any tea unsold by 31 October,

of the following contractual year;


(d) any other relevant factor.

    (3)
The Board may fix different provisional of final prices in respect of different classes of persons or of different factories.

48. (1) 
The Board shall determine the final price which shall be payable to a contractor or metayer in respect of green leaf produced in the previous contractual year as soon as possible after all the tea manufactured by any tea factory during that particular contractual year has been sold and in any case not later than the 31 March of the following contractual year.
       (2)
The Board shall, in making the determination under paragraph (1), take into account -


(a) any documents or other information submitted or furnished to it under the Act and under these regulations;


(b) the sale price of tea on the local and export markets;


(c) the value, as determined by the Board, of any tea unsold by the 15th June of the following contractual year;


(ca) the quantity of unsaleable tea, including broken mixed fannings, up to a maximum of 6 percent of the total manufactured tea on a no-gain-no-loss basis;


(d) any other relevant factor.

        (3)
The Board may fix different final prices in respect of different persons or of different factories.

49. (1)
A determination made by the Board under regulations 47 and 48 shall be published in the Gazette and in two daily newspapers.

      (2)
The Board shall for the purpose of regulations 47 and 48, by written notice, require any contractor, metayer or manufacturer to furnish such accounts or other information as it may require in such form and within such time as may be specified in the notice.

49A (1)  Regulations 45 to 49 shall not apply in respect of green leaf formerly processed by tea factories which have been closed down.

        (2)  The Board shall

               (a)  determine annually and in advance the price of green leaf payable by manufacturers purchasing green leaf from planters formerly supplying green leaf to tea factories which have been closed down; and

               (b)
Fix the modality of payment of any piece determined under subparagraph (a)

PART XI
-
MISCELLANEOUS

50.(1) 
Where the price payable by a manufacturer in respect of green leaf supplied to him in any contractual year cannot be ascertained, the Board may assess the price of such green leaf.

(2) An assessment made by the Board under paragraph (1) shall be published in the Gazette.

     (3)
Any contractor or manufacturer who is aggrieved with an assessment under paragraph (1) may, not later than fifteen days after the publication of an assessment in the Gazette under paragraph (2), appeal to the Minister by lodging  with the Permanent Secretary a written notice of appeal, setting out the grounds of appeal.

     (4)
An appeal under paragraph (3) shall be heard and determined in such manner as the Minister thinks fit.

51.(1)
Every manufacturer and every contractor shall keep such records of their transactions as the Board may require.

     (2)
Where a manufacturer is also a planter, the Board may require the manufacturer to keep separate records of his transactions as manufacturer and planter.

52.
The Board, or an officer of the Board duly authorised by the General Manager, may direct the occupier of any tea property to furnish within a reasonable and specified period of time such statistics and accounts as the Board may require for the proper performance of its functions, and such occupier shall be bound to furnish such information to the best of his ability and without charge, and shall be responsible for the accuracy thereof.

53. The Tea Industry Control Regulations 1961 are revoked.

Made by the Tea Board on the 12th February 1980 and approved by the Minister on the 26th September, 1980.

NOTE:
The Tea Industry Control Regulations 1980 were amended through:

(1) Government Notice No. 22 of 1998

(2) Government Notice No. 9 of 1999

(3) Government Notice No. 86 of 2006
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