Mr Speaker, Sir,


I beg to move that the Child Protection (Amendment) Bill 2005 be read a second time.

Mr Speaker, Sir, according to UNICEF, the number of children engaged in prostitution worldwide, is currently estimated at 10 million, and an additional one million children are reported to be made to enter the lucrative illegal sex market each year. Child trafficking occurs in nearly all societies and Mauritius has not been spared from this social ill.  It is reported that in some countries like Brazil, Sri Lanka or Romania, trafficking in persons, especially children, is widespread.  In Mauritius, although we are not experiencing the same situation as in those countries, there is evidence to suggest that the number of children involved in the sex trade is increasing.  

In fact, the report of the first study on the Commercial Sexual Exploitation of Children in Mauritius and Rodrigues, commissioned by the Ministry with the assistance of UNICEF and WHO, carried out in the year 1997 and the year 1998, revealed that, 

I quote: 

“There exists a young adolescent prostitution. The entry into prostitution centres around 13 years of age.  There exists well structured network of prostitution which attract young adolescents leading a stray life after leaving the family home.  Such networks take complete charge of such stray young adolescents”.

End of quote. 

Furthermore, the second study equally commissioned by the Ministry with the assistance of UNICEF and undertaken by the University of Mauritius in the year 2001 and the year 2002, revealed that commercial and sexual exploitation of children in Mauritius had reached alarming proportions and called for urgent action at all levels. 

I quote:

“The study indicates that commercial sexual exploitation of children exists in Mauritius and its magnitude is considerable……………..

From available evidence, there are reasons to believe that this is a growing problem.  It should therefore be urgently addressed.  For years it has not only been underestimated, it has probably been ignored, and for all practical purposes the commercially sexually exploited children have remained invisible”.

End of quote. 

Mr Speaker, Sir, the causes of commercial and sexual exploitation of children are diverse and include poverty, broken families, unemployment, school drop outs, domestic violence, drug addiction, engagement of mothers in prostitution, rape, sexual abuse and incest mostly by close relations including fathers.  

One of the main criminal activities that ultimately result in commercial and sexual exploitation of children is the trafficking in children.  Moreover, abandonment and abduction of children, which have been found to be closely linked to child trafficking and to be equally serious, have become part of the commercial and sexual exploitation of children business.

Mr Speaker, Sir, in my intervention last Tuesday, I made mention of the US fifth annual Trafficking in Persons Report June 2005, in which Mauritius has been relegated from the “TIER 2” to the “TIER 2 WATCH LIST”.  I am informed that the relegation is due to insufficient evidence of increasing efforts to combat severe forms of trafficking in persons, particularly anti-trafficking law enforcement and broader provision of victim services.  

Mauritius acceded to the United Nations “Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, supplementing the United Nations Convention against Transnational Organised Crime” (the so-called “Palermo Convention”) on 24th September 2003.  However, it is to be noted that no action has been taken for the domestication of the provisions of the Protocol.  

Furthermore, Mauritius has - 

(i)
ratified the Convention on the Rights of the Child, whereby Mauritius has the obligation to put in place appropriate mechanisms to better safeguard the rights of children; and

(ii)
signed the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child pornography.

Whilst it is of paramount importance to sign, ratify or accede to international protocols and conventions, the mere adherence to such instruments does not serve any purpose, if no action is taken to domesticate the provisions thereof.

Mr Speaker, Sir, we are very much concerned at this alarming situation.  I have no doubt that all Members of this House will agree that there is a growing sense of urgency for action at national level. As a caring Government, that has at heart the interest, welfare and protection of children, we are taking a series of measures to redress the situation.

I have had various consultative sessions with my Colleague, the Attorney General, to discuss the necessary legal framework that needs to be introduced to ensure that our children are better protected from all types of exploitation.  As an immediate measure, the Child Protection Act is being amended to explicitly address the problem of child trafficking and to ensure that offenders are severely punished.  This will be followed by a series of other amendments to existing laws, including the Child Protection Act itself, with a view to prohibiting all forms of harm to children, and buttressing the existing enforcement mechanisms after consultations with all stakeholders concerned.

The object of this Bill is to amend the Child Protection Act to make better provision for the – 

(a) prevention, suppression and punishment of trafficking in children; and

(b) protection of children generally

Mr Speaker, Sir, the Child Protection (Amendment) Bill 2005 provides for a new Section 
13A which deals explicitly with the problem of trafficking in children.

· Subsection (1) creates the offence of trafficking in children within Mauritius.  In line with the provisions of the Protocol (the so-called “Palermo Convention”), trafficking may take the form of recruitment, transport, transfer, harbouring or receiving of a child for the purpose of exploitation.  Moreover the term “exploitation” as defined in Subsection (7) includes the exploitation of the prostitution of children or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs.

· We have moreover deemed it fit to provide, in Subsection (2) for our Courts to have extra-territorial jurisdiction over the offence of child trafficking when committed:

(a) outside Mauritius for the purpose of exploitation in Mauritius, and

(b) in Mauritius for the purpose of exploitation outside Mauritius.

· Subsection (3) criminalizes acts done outside Mauritius, preparatory to or in furtherance of the commission of the offence of trafficking in children in Mauritius.

· Subsection (4) makes provision for a particular kind of child trafficking, namely a transaction involving the transfer of the possession, custody or control of a child in return for valuable consideration, such as cash and value in kind, and the harbouring of a child whose possession and custody has been unlawfully transferred.

The Child Development Unit of my Ministry has been notified of alleged cases of minors being brought from Rodrigues for domestic servitude.  There are situations where allegations have been made to the effect that sexual favours have been solicited from these minors in exchange for monetary and other considerations. The Police is investigating into these cases.


Furthermore, it should be noted that this new Section provides for all persons found guilty of child trafficking to be liable to penal servitude for a term not exceeding 15 years.


In line with Article 6 of the “Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, supplementing the United Nations Convention against Transnational Organised Crime”, we are also taking steps to safeguard the privacy and identity of victims of trafficking. Section 13A, subsection (5) provides that any person, who, reveals the identity of a child victim of trafficking, while reporting any Court proceeding in the press, shall be liable to a maximum fine not exceeding Rs 100,000 and imprisonment for a term not exceeding one year.


Mr Speaker, Sir, I made mention earlier on of ‘child abandonment’ and ‘abduction’ which are closely linked to child trafficking.  Existing legislation, namely Sections 262A to 271 of the Criminal Code, provides for offences relating to child abandonment and abduction.  However, the existing offences are visited by penalties not harsh enough to act as deterrent to child abandonment or abduction. It is therefore imperative that all offences relating to such criminal activities be transferred from the Criminal Code to the Child Protection Act and that they be visited by stiffer penalties.  Sections 262 A to 267, relating to child abandonment, and Sections 268 to 271 relating to child abduction are, therefore, being transferred with appropriate modifications, from the Criminal Code to the Child Protection Act (at Sections 13B and 13C respectively).


Mr Speaker, Sir, we have witnessed a steady increase in the number of cases of child abandonment during the past few years.  I am informed that for the period from 1997 to April 2005, the Child Development Unit of my Ministry has registered some 698 cases.  One of the most shocking cases is the one relating to a newborn baby, who was recently abandoned in a dustbin.  A second case is, that of a 6 year old boy who was found abandoned in July 2005 in a street in Port Louis.  According to information gathered, this boy had been sleeping in a broken car alone for two weeks, prior to his admission to our shelter at Albion.  Another common practice is for mothers to abandon their new born baby at the hospital itself.

This situation is unacceptable and there is a need to impose severe penalties against offenders with a view to preventing and ultimately eliminating abandonment for any purpose.


Section 13B provides for offences relating to abandonment of child.  All penalties for breach of the provisions, have been made stiffer.  Subsections (1) to (5) provide for five types of offences as follows:

(i)
Any person inciting parents to abandon a child for pecuniary (i.e monetary) and other gains, such as gifts and promises, or by threats or abuse of authority will now be liable to penal servitude up to 8 years, instead of imprisonment not exceeding 2 years and a fine not exceeding Rs 50,000.  In view of the gravity of such cases, only penal servitude will be applicable.  No provision is made for a maximum fine.

(ii) Any person acting as intermediary for pecuniary or other gain, between a parent willing to abandon his or her child and a person wishing to adopt the child shall commit an offence.  The sentence here is being raised from a maximum fine of 
Rs 50,000 and imprisonment of up to 5 years to a fine of Rs 500,000 and penal servitude up to 15 years - that is a tenfold increase in the maximum fine payable and the maximum term of imprisonment has trebled.

(iii) Any person exposing or abandoning a child in a secluded spot shall be liable to a fine not exceeding Rs 250,000 and imprisonment up to 5 years, instead of a maximum fine of Rs 25,000 and imprisonment for a term not less than one year nor more than 5 years, as was previously provided - Here again, the maximum fine payable has been increased tenfold.

(iv) Any person abandoning a child in a secluded spot with consequence of child becoming mutilated or lame or abandonment resulting in death, shall commit an offence deemed to be a wilful wound or manslaughter respectively.  For these two offences, we are maintaining the punishment ordained for wilful wound or manslaughter respectively.

(v) Where a person exposes and abandons a child in a non-secluded place, the punishment is being increased from a maximum fine of Rs 10,000 to Rs 100,000, which represents a tenfold increase and from imprisonment of up to 1 year to imprisonment not exceeding 2 years.

Mr Speaker, Sir, this Government wants to give the right signal to would-be perpetrators. We mean business and there shall be no compassion. It is with this objective in mind that in appropriate cases, the maximum fine payable is being increased tenfold.  In the case of an intermediary inciting abandonment for adoption purposes, the term of imprisonment has trebled.  I am sure that this will act as a strong deterrent. 

Section 13C reproduces Sections 268 to 271 of the Criminal Code which deal with abduction. The definition of “Abduction” provided for in Section 
13C, subsection (1) includes taking away, leading away, decoying, enticing a child by force or fraud, without the consent of the legal custodian, as well as causing these acts.  I am informed that the number of abduction cases is on the increase. Some 22 cases of abduction are currently being processed at the level of my Ministry. The punishment for such an offence is  penal servitude which has been increased from a maximum of five years to a maximum of twelve years.  Where the offence has been committed without force or violence, the maximum sentence is being increased from penal servitude for 7 years to penal servitude for 8 years under Subsection (3).


Unduly failing to present a child to the person having the right to claim the child is a serious offence.   Mr Speaker, Sir, the penalty for such an offence is being raised, under Subsection (2), from a maximum fine of Rs 5,000 to one of Rs 100,000, that is, a twenty fold increase and from imprisonment for a maximum term of 1 year to one of 2 years.


There will no longer be any distinction in terms of the age of the child being abandoned or abducted and offences under the new Sections 13 B and 13 C relate to any child under the age
of 18.


Mr Speaker, Sir, I have so far covered new sections which are being introduced in the Child Protection Act.  I am seizing this opportunity to have penalties increased for sexual offences under Section 14 of the existing Act and for the taking, distribution and publication of indecent photographs of children under Section 15 of the existing Act.  In this connection, Section 18 of the Act is being amended to provide for stiffer penalties by removing the power of the Court to inflict a fine and by providing for the Court to impose a maximum of 15 years’ penal servitude instead of a maximum fine not exceeding Rs 75,000 and up to 8 years’ imprisonment in the case of a mentally handicapped victim.  In cases involving a child victim other than a mentally handicapped victim, we are removing the fine of Rs 50,000 and replacing the existing sentence of imprisonment for a term not exceeding 5 years by a maximum of 10 years’ penal servitude.


Provision has also been made in the Bill for persons sentenced under the three Sections 13A to 13C as well as under Section 18 as amended, not to have the possibility of being inflicted non-custodial sentences such as absolute or conditional discharge or Probation Orders, in view of the seriousness of the offences in question.


Mr Speaker, Sir, the Child Protection Act is being amended not only to punish severely those found guilty of child trafficking, abandonment and abduction, but also to address the issue of physical, psychological and social recovery of victims of harm or trafficking. 


Paragraph 3 of Article 6, of the “Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, supplementing the United Nations Convention against Transnational Organised Crime”, stipulates that States should consider implementing measures to provide for the physical, psychological and social recovery of victim of trafficking.  Hence, Section 21 of the Child Protection Act is being amended, under Clause 5 of the Bill, to provide
 for the making of regulations to register and control institutions providing for the physical, psychological and social recovery of victims of harm or trafficking.  It is imperative to provide a Residential Drop-in Centre to provide necessary assistance for children who are victims of harm, neglect, ill-treatment or commercial sexual exploitation. Service providers will be licensed under those regulations, which will provide for the appropriate regulatory framework. 


There is presently only one institution which is managed by an NGO and which is providing such services, mainly to adult victims.  NGOs will be encouraged to set up such centres for children.

Mr Speaker, Sir, I wish to seize this opportunity today to place on record my appreciation for the laudable work, being carried out by NGOs for the protection and welfare of children, in particular abandoned children.  I wish to thank them for their commitment and selfless dedication


Mr Speaker, Sir, I wish to assure the House that this Government will leave no stone unturned to combat child trafficking and to make Mauritius a safe place where the rights of children are respected.

With these words, Mr Speaker, Sir, I commend the Bill to the House.
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